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Town of New Gloucester
ANIMAL CONTROL ORDINANCE
Adopted May 1, 2006

I.

PURPOSE

The purpose of this ordinance is to require that all animals in the Town of New Gloucester be
kept under control of their owner or keeper at all times so they will not injure persons or other
animals, damage property, or create a public health threat.
The provisions of this ordinance that apply to the owner of an animal apply equally to any person
keeping, or having control, custody, or possession of that animal.
II.

DEFINITIONS
A.

ABANDONED ANIMAL - an animal that has been deserted by its owner or keeper.

B.

ANIMAL - every living, sentient creature not a human being.

C.

ANIMAL CONTROL - control of dogs, cats and domesticated animals.

D.

ANIMAL CONTROL OFFICER - any person appointed by the Town of New
Gloucester to enforce animal control laws.

E.

ANIMAL SHELTER - a facility that includes a physical structure or part of a
physical structure that provides temporary or permanent shelter to stray, abandoned,
abused or owner-surrendered animals.

F.

AT LARGE - off the premises of the owner and not under the control of any person
whose personal presence and attention would reasonably control the conduct of the
dog.

G.

DOG- any oflarge and varied groups of domesticated animals in the canine family.

H.

LEASH - a hand-held device, 30 feet or less in length, which can be used to restrain a
dog if the dog fails to respond to voice commands or ifthe owner or responsible party
is ordered by a law enforcement officer to leash the dog and at all times when this
Ordinance requires dogs to be leashed.

I.

OWNER - any person or persons, firm, association, or corporation owning, keeping
or harboring an animal or any person having custody, possession, or control of an
animal.

J.

RESPONSIBLE PARTY - As used in this ordinance, the term "responsible party"
means any person who has possession or custody of a dog. If a dog is in violation of
the restrictions of this Ordinance, the owner of the dog and the responsible party are
jointly and severally liable for the violation.

K.

VOICE CONTROL - As used in this ordinance, the term "voice control" means that
the dog returns immediately to and remains by the side of the responsible party in
response to the responsible party's verbal command. If a dog approaches or remains

within 10 feet of any person other than the responsible party, that dog is not under
voice control and a violation of this Ordinance occurs, unless such person (or in the
case of a minor child, an adult present with the child) has communicated to the
responsible party by spoken word or gesture that such person consents to the presence
of the dog.
III.

ANIMAL CONTROL OFFICERS

A qualified person shall be employed by the Town of New Gloucester who shall be known as
and perform the duties of Animal Control Officer. The Animal control Officer shall be
principally responsible for the enforcement of all laws related to dogs, cats, and other
domesticated animals.
IV.

AT-LARGEDOGS

It is unlawful for any dog, licensed or unlicensed, to be at large, except when used for hunting.
The owner of any dog found at large shall be subject to the civil penalties provided in this
ordinance.
V.

IMPOUNDMENT OR RETURN OF AT-LARGE DOGS

All dogs found at-large in violation to Title 7, M.R.S.A., Section 3911 may be impounded at the
animal shelter or returned to the owner, at the discretion of the Animal Control Officer. If the
Animal Control Officer returns the dog to its owner, the owner shall pay a fee as prescribed by
the Board of Selectmen to the Town of New Gloucester before the dog is returned. There shall
be a return fee for a second offense, and a return fee for a third offense.
VI.

DISPOSITION OF IMPOUNDED ANIMAL

An owner is entitled to resume possession of any impounded animal provided that all provisions
of this ordinance have been met and that all impoundment fees due under the provisions of this
ordinance have been paid. Any animal not claimed after the owner has been notified may be
classified as an abandoned animal, and the animal's owner may be subjected to all civil penalties
authorized by this ordinance.
VII.

IMPOUNDMENT FEE

An owner may reclaim an impounded animal by first paying to the Town of New Gloucester at
the Town Clerk's Office, a fee prescribed by the Board of Selectmen for each animal
impounded. If the Town Clerk's Office is closed, the fee shall be paid at the animal shelter.
Fees must be paid and a receipt from the Town must be presented to the animal shelter before the
release of an animal. All fees will be deposited in the separate account required by Title 7,
M.R.S.A. 3945.
VIII.

A.

ANIMAL NOISE
Except as provided in subparagraph (B) and (C) below, no owner shall permit or
allow any animal to bark, howl or make other sounds common to its species if such
sounds recur in steady, rapid succession for 20 minutes or more or recur
intermittently for one hour or more.
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IX.

B.

Section VIII( I) shall not apply if any animal is situated or by other legitimate cause
for provocation.

C.

Section VIII(2) shall not apply to farm animals kept on a property located in the
Town of New Gloucester. For purposes of this exception, dogs are not "farm
animals" and kennels are not "farms."
DANGEROUS DOGS

Any person who is assaulted by a dog or any person witnessing an assault against a person or
domesticated animal or a person with knowledge of an assault against a minor, within thirty (30)
days of the assault, may make a written complaint to the Animal Control Officer that the dog is a
dangerous dog. The Animal Control Officer may issue a civil violation citation for keeping a
dangerous dog pursuant to 7 M.R.S.A. §3952. After issuing the citation and before hearing in
court, if the dog poses an immediate or continuing threat to the public, the Animal Control
Officer shall order the owner of the dog to muzzle, restrain or confine the dog to the owner's
premises or to have the dog at the owner's expense at a place determined by the Animal Control
Officer. If the owner fails to comply with such order, the Animal Control Officer may apply to
the District Court, Superior Court or a Justice of the Peace pursuant to 7 M.R.S.A. §3952 for an
ex parte order for authorization to take possession of the dog that poses an immediate or
continuing threat to the public.

X.

TRESPASS

An owner of an animal may not allow that animal to enter onto the property of another after the
owner has been warned by the Animal Control Officer or a law enforcement officer that the
animal was found on the property of another.
The owner of an animal is responsible, at the owner's expense, for removing such animal found
trespassing. The Animal Control Officer, may at the owner's expense, remove and control the
animal if:
•
•

the owner fails to remove the animal after having been notified by the Animal Control
Officer that the animal was trespassing; or
the animal is an immediate danger to itself, to persons, or to another's property.

Any animal so removed shall be subject to the provisions of Sections V, VI, and VII in the same
manner as an at-large dog.
XI.

TAGS AND STICKERS

No dog shall be kept within the limits of the Town of New Gloucester unless such dog is
licensed by its owner in accordance with Maine Law. The Town Clerk shall provide with each
new license issued for a dog a tag indicating the year the license is issued and such other
information as may be required under 7 M.R.S.A. §3922-B. The tag remains with the dog for as
long as the dog is kept in the Town of New Gloucester. At each license renewal, the Town Clerk
shall provide a sticker indicating the year for which the license is valid. The sticker must be
attached to the back of the tag. The owner shall make sure that the tag is securely attached to the
back of the tag. The owner shall make sure that the tag is securely attached to a collar ofleather,
metal or material of comparable strength and that the collar is worn at all times by the dog for
which the license was issued, except when hunting, in training, or in an exhibition. When the
3

dog is hunting, in training, or in an exhibition, its owner shall produce proof of licensure within
twenty-four (24) hours upon request by the Animal Control Officer. If a sticker and tag are lost,
the owner shall obtain a new license, tag, and sticker. The Town Clerk shall issue another
license tag and sticker upon presentation of tbe original license and payment of one dollar. The
Clerk shall retain tbe $1.00 for a recording fee.
XII.

RABIES TAGS

Rabies tags obtained from a veterinarian for immunization against rabies must be securely
attached to a collar of leather, metal or material of comparable strength that must be worn by the
dog for which the tag was issued except when the dog is hunting, in training, or in an exhibition
or on the premises of the owner. When the dog is hunting, in training, or in an exhibition, its
owner shall produce proof oflicensure and proof of rabies immunization within twenty-four (24)
hours upon request of the Animal Control Officer.
XIII.

VIOLATIONS/PENALTIES

Any persons who violate Section VIII, Animal Noise, shall be subject to civil penalties for each
violation, as established by the Board of Selectmen.
Any person who violates any other section of tbis Ordinance shall be subject to a civil penalty of
not less than $100.00 and not more tban $500.00 plus costs for each offense.
All civil penalties collected pursuant to this Ordinance shall be recovered to the use of tbe Town
of New Gloucester and deposited in the separate account required by 7 M.R.S.A. Section 3945.
A person issued a civil violation citation for violating this Ordinance may elect to pay the
minimum penalty specified above for each violation alleged in the citation, in lieu of appearing
in court to answer the citation. Such payment must be received at tbe Office of tbe Town Clerk
in the amount specified by the Animal Control Officer by the seventh day prior to the court
appearance date specified in the citation. Upon receipt of such payment by the Clerk, the Animal
Control Officer shall cause the citation to be dismissed. However, tbe violations alleged in tbe
citation shall be deemed admitted for purposes of assessing any future penalties under this
section.
IV.

SEVERABILITY CLAUSE

If any part of this ordinance is held invalid, such part shall be deemed severable, and the
invalidity thereof shall not affect the remaining parts of this ordinance.
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APPENDIX
ANIMAL CONTROL ORDINANCE
FEE SCHEDULE

V.

IMPOUNDMENTORRETURNOF AT-LARGE DOGS
For the first offense when the Animal Control Officer returns a dog to its owner, the
owner shall be warned to keep its dog restrained and no return fee will be assessed.
For a second offense, a $35.00 fee shall be assessed as a return fee.
For a third and/or subsequent offenses, a $45.00 fee shall be assessed before the dog is
returned to its owner.

VII.

IMPOUNDMENT FEE
An owner may reclaim an impounded animal by first paying to the Town of New
Gloucester a fee of $20.00 for each animal impounded ($35.00 for the second offense,
and $45.00 for the third and.subsequent offenses.)

XIII.

VIOLATIONS/PENALTIES FOR VIOLATION OF SECTION VIII, ANIMAL NOISE
Violation - the violator shall be issued a warning by the Animal Control Officer and
no fee will be assessed.
2"d Violation- not less than $100.00 and not more than $250.00, plus costs
3rd and Subsequent Violations - not less than $250.00 and not more than $500.00, plus
costs
1st

Fees adopted by the Board of Selectmen May 22, 2006.
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BAI.P HILL ROAD ORDINANCE
Be it enacted by the Inhabitants of the Town of New
Gloucester as fo!lows:
Section I:

No motor . vehicle shall park at any time on the
southerly side of the Bald Hill Road between
Central Maine Power, pole # 018 and the bridge
over .the Royal River.

Section II:

No motor vehicle shall park on the pavement on the
northerly side of the Bald Hill Road from the
bridge going over the Royal River in a westerly
direction for 300 feet from the bridge.

Section III:

No person shall travel by foot on that portion of
the bridge going over the Royal River on the Bald
Hill Road designated tor motor vehicle traffic.
All pedestrians shall cross the bridge by using
the pedestrian walkway on the westerly side of the
bridge.

Section IV:

Upon a complaint filed by the Town of New
Gloucester in the Maine District Court, any person
found to have violated any provision of this
ordinance shall be assessed a fine of $50.00 for
each violation.

Accepted the 25th day of September, 1995.

·.

ANN. H.

l
DONALD E. LIBBY, VICE-C

ft:if!:;.£,

SR.

TOWN OF NEW GLOUCESTER, MAINE
CABLE TELEVISION ORDINANCE

,I

Be it ordained by the Town of New Gloucester, acting by and through its Board of Selec1men
acting as its Municipal Officers, that the following Cable Television Ordinance be adopted
pursuant to the requirement of30-A M.R.S.A. §3008.
SECTION 1 - ESTABLISHMENT AND PURPOSE

1.1

An ordinance providing for Town regulation and use of Cable Systems in New
Gloucester including their construction, operation and maintenance in, along, upon,
across, over and under the streets, alleys, public ways and public places now laid out or
dedicated, and all extensions thereof and additions thereto in the Town of New
Gloucester, including, poles, wires, cables, underground conduits, manholes, conductors
and fixtures necessary for a Cable System and to provide conditions accompanying the
grant of a Franchise Agreement and providing for the Town's regulation of Cable System
operation.

SECTION 2 - DEFINITIONS

2.1

"Cable System" means a facility, consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is designed to provide
cable service which includes video programming and which is provided to multiple
subscribers within a community, but such term does not include (A) a facility that serves
only to retransmit the television signals of one or more television broadcast stations; (B) a
facility that serves subscribers without using any public right of way; (C) a facility of a
common carrier which is subject, in whole or in part to the provisions of Title II of the
Communications Act, except that such facility shall be considered a cable system (otl1er
than for purposes of section 621 (c) Title VI of the Communications Act to the extent
such facility is used in the transmission of video programming directly to subscribers,
unless the extent of such use is solely to provide interactive on-demand services; (D) an
open video system that complies with section 653 of Title VI of tile Communications
Act; or (E) any facilities of any electric utility used solely for operating its electric utility
systems.

2.2

"Cable Operator" means any person or group of persons (A) who provides cable service
over a cable system and directly or through one or more affiliates owns a significant
interest in such cable system, or (B) who otherwise controls or is responsible for, through
any aiTangement, the management and operation of such a cable system.

2.3

"Town" shall mean tile Town of New Gloucester organized and existing under the laws
of the State of Maine and the area within its territorial limits
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SECTION 3 - FRANCHISE REQUIRED

3.1

No person, firm or corporation shall install, maintain or operate within the Town or any
of its public streets or other public areas any equipment or facilities for the operation of a
Cable System unless a Franchise Agreement authorizing the use of said public streets or
areas has first been obtained pursuant to the provisions of this Ordinance and unless said
Franchise Agreement is in full force and effect.

SECTION 4 - FRANCHISE CONTRACT

4.1

The Municipal Officers of the Town may, in accordance with applicable law, contract on
such terms, conditions and fees as are in the best interests of the Town and its residents
with one or more Cable Operators for the operation of Cable Systems within the Town,
including the granting of non-exclusive Franchise Agreements for the operation thereof
for a period not to exceed fifteen (15) years.

4.2

Applicants for a new or initial Franchise Agreement shall pay a reasonable fee to the
Town to defray the cost of public notices, advertising and other expenses (including
reasonable attorney fees or consultant fees) relating to, or incurred by the Town in acting
upon, such applications. The amount of said fee is to be determined by the Municipal
Officers.

4.3

The application shall be filed with the Town Clerk and shall contain such information as
the Town may require; including but not limited to a general description of the
applicant's proposed operation, a schedule of proposed changes, a statement detailing its
previous two fiscal years, an estimated ten year financial projection of its proposed Cable
System and its proposed annual franchise fee or the basis for same, and a statement
detailing the prior operational experience of the applicant in cable television service
including that of its officers, management and staff to be associated with the proposed
operation.

4.4

Prior to issuing a request for proposals to any Cable Operators for initial Franchise
Agreements or renewals, the Town shall hold a public hearing or conduct some other
process to determine any special local needs or interests with respect to cable television
service and shall allow for a period of public comment on the request for proposals.

4.5

Franchise Agreement applications, including renewal applications, and any submittals in
response to a request for proposals or solicitation of bids and related documents, are
public records. Upon the filing of such documents, the Town shall provide reasonable
notice to the public that such documents are open to public inspection during reasonable
hours.

4.6

A Franchise Agreement may be revoked by the Municipal Officers for good and
sufficient cause after due written notice to the Cable Operator, opportunity to cure and a
public hearing thereon; with the sole right to appeal to the Cumberland County Superior
Court pursuant to Rule SOB of the Maine Rules of Civil Procedure or to the United States
District Court for the District of Maine.
'
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4.7

A Cable Operator operating a Cable System in the Town pursuant to a Franchise
Agreement with the Town may not enter into any transaction, including but not limited to
any transfer, sale, assignment or disposal in any manner, concerning the ownership or
control of the franchise or the Cable System in New Gloucester, or resulting in a change
in control of the Cable Operator, without the Town's prior written approval which
approval shall not be reasonably withheld; provided, however, that the Town's approval
shall not be required for a pledge, mortgage or other routine assignment for security as
part of a financing or refinancing in the normal cause of business or for a transfer to an
entity controlling, controlled by or under the same common control as the Cable Operator
provided that such entity certifies to the Town that it will assume the obligations and
liabilities of the transferor with respect to the franchise and has the financial ability to do
so.

SECTION 5 - PUBLIC HEARING

5.1

Before authorizing the issuance of any Franchise Agreements, including renewals, and
approvals of any transfers of ownership, property or rights under Franchise Agreements,
the Municipal Officers shall review the applicant's legal, financial and technical
qualifications to operate a Cable System within the Town, and shall conduct a public
hearing thereon with at least seven days advertised notice prior to said public hearing.
Such public hearing shall provide a reasonable opportunity for public input on the
proposed Franchise Agreement, renewal or transfer.

SECTION 6 - PERFORMANCE BOND

6.1

Performance Bond or Letter of Credit. Each Cable Operator operating a Cable System in
New Gloucester shall obtain and maintain dnring the entire term of its Franchise
Agreement, at its sole cost and expense, and file with Town, an irrevocable Performance
Bond running to the Town, or an irrevocable Letter of Credit identifying the Town as the
sole beneficiary, issued by a surety or financial institution authorized to do business in
Maine, to guarantee the faithful performance by the Cable Operator of all of its material
obligations under this Ordinance and its Franchise Agreement. Such Performance Bond
or Letter of Credit shall be in the amount of at least $50,000; provided, however, that in
the event of a sale of the Cable Operator's system or a transfer of the Franchise
Agreement pursuant to Section 4. 7 of this Ordinance, the Town may require that the
Performance Bond or Letter of Credit provided by the transferee be increased to no more
than $100,000.

6.2

Conditions. The Performance Bond or Letter of Credit shall provide, but not be limited
to, the following conditions:
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6.3

6.4

a.

There shall be recoverable by the Town, jointly and severally from the issuing
surety or financial institution, within 30 days after written request by the Town,
any and all penalties due to the Town and any and all damages, losses, costs and
expenses suffered or incurred by the Town resulting from the failure of the Cable
Operator to comply with one or more material provisions of this Ordinance or its
Franchise Agreement. Such losses, costs and expenses shall include, but not be
limited to, reasonable attorney's fees. Prior to drawing upon the bond or letter of
credit, the Cable Operator shall be provided written notice of the material breach,
opportunity to cure and a hearing before the Town's Board of Selectmen.

b.

If a Cable Operator provides an irrevocable Letter of Credit, it must include the
following language: that the Letter of Credit binds the issuing financial institution
to pay one or more drafts drawn by the Town as long as the draft does not exceed
the total amount of the irrevocable Letter of Credit; that the financial institution
will notify the Town sixty (60) days in advance of expiration or cancellation of
the Letter of Credit; to the extent not inconsistent with State law, that the Letter of
Credit is subject to and governed by the Uniform Customers and Practice for
Documentary Credits; that if any legal proceedings are initiated with respect to
the payment of the Letter of Credit, those proceedings are subject to the State's
courts and law; and that any draft presented by the Town will be promptly
honored by the financial institution. If the Town is notified by the issuing
financial institution that the irrevocable Letter of Credit will expire in sixty (60)
days or less and that the irrevocable Letter of Credit was not replaced within thirty
(30) days after that notice to the Town by other eligible security of equal value
approved by the Town, then the financial institution must remit within fifteen (15)
days the full amount of the irrevocable Letter of Credit to the Town to be held by
the Town's Treasurer.

Forfeiture. The total amount of the Performance Bond or Letter of Credit shall be
forfeited in favor of Town in the event:
(i)

The Cable Operator permanently abandons the Cable System or any part
thereof at any time during the term of this Franchise Agreement;

(ii)

There is any change in ownership or control of the Cable Operator, the
Franchise Agreement or the Cable System except in compliance with the
provisions of section 4. 7 of this Ordinance;

(iii)

The Cable Operator fails to purchase and maintain insurance as required
by the Franchise Agreement; or

(iv)

The Franchise Agreement is revoked as provided therein.

Replenishment. In the event that any portion of the Performance Bond or Letter of Credit
is forfeited or drawn down by the Town for any reason, the Cable Operator shall be
required to post an additional Performance Bond or Letter of Credit in an amount equal to
the forfeiture within 30 days of the date of the forfeiture.

4

6.5

Town Rights. The rights reserved to the Town in this Section are in addition to all other
rights of the Town, whether reserved by this Ordinance, by the terms of the applicable
Franchise Agreement or authorized by law, and no action, proceeding or exercise of a
right with respect to this section shall affect any other rights Town may have.

SECTION 7 - INSURANCE

7.1

Cable Operators shall also, upon execution of any Franchise Agreement, provide
evidence of such public liability, copyright infringement and other insurance coverage as
the Franchise Agreement may require.

SECTION 8 - FRANCHISE AGREEMENT CONTENTS

8.1

Each Franchise Agreement between the Town and any Cable Operator shall contain but
is not limited to, the following provisions:
a)

A statement of the area or areas to be served by the Cable Operator;

b)

A line extension policy;

c)

A provision for renewal, the term of which may not exceed fifteen (15) years;

d)

Procedures for the investigation and resolution of subscriber complaints by the
Cable Operator;

e)

An agreement to comply with the requirements of 30-A M.R.S.A. §3010
regarding consumer rights and protection and any amendments thereto;

f)

Any other terms and conditions that are in the best interest of the Town taking
into account the costs thereof; and

g)

A provision for access to, and facilities to make use of, one or more local public,
educational and governmental access channels.

SECTION 9 - RULES, REGULATIONS and PROCEDURES

9.1

The Municipal Officers of the Town of New Gloucester shall, either directly or through
their designees:
a)

Make recommendations to the Cable Operator concerning educational and local
interest programming;

b)

Resolve complaints, disputes, or disagreements between subscribers and the
Cable Operators;

5

c)

Conduct public hearings and issue such appropriate orders as they may deem
necessary to enforce the provisions of this Ordinance and any Franchise
Agreements, including the revocation of Franchise Agreements and the
assessment of penalties for violations, as well as to correct any deficiencies in the
operation of the Cable Systems. The Municipal Officers' decisions and findings
may be appealed to the Cumberland County Superior Court pursuant to Rule SOB,
M.R.Civ.P. or to the United States District Court for the District of Maine;

d)

All such ordinances, regulations, rules and orders of the Municipal Officers shall
not be in conflict with those that have been or may be adopted by the Federal
Communications Commission for the operation of Cable Systems, except that
unless expressly preempted, such ordinances, regulations, rules and orders may be
more detailed, more strict or more restrictive than applicable FCC regulations;
and

e)

As part of their enforcement authority, the Municipal Officers have the authority
to bring legal action for damages, penalties and for injunctive relief. The Town
shall be entitled to recover its costs, including reasonable attorneys fees, incurred
in the enforcement of this Ordinance, the provisions of a Franchise Agreement, or
any local rules or regulations adopted pursuant to this Ordinance.

SECTION 10 - COMPLIANCE WITH ALL LAWS

10.1

Cable Operators shall at all times comply with all applicable federal and State laws and
regulations, with this Ordinance and with any other generally applicable, nondiscriminatory local ordinances, codes and orders.

SECTION 11 - SUBSCRIBER PRIVACY

11.1

Privacy. A cable system operator may not intrude upon the privacy of a subscriber by
installing or using any equipment that allows the cable system operator to observe or to
listen to what is occurring in an individual subscriber's household or to monitor the
viewing habits of the subscriber without express, prior written consent of the subscriber.
A cable system operator may not sell, disclose or otherwise make available, or permit the
use of, lists of the names or addresses of its subscribers, or any list or other information
that identifies by name or address subscribers or subscriber viewing habits, to any person
or agency for any purpose whatsoever without the prior written consent of the subscriber
except that the cable system operator may malce such lists available to persons
performing services for the cable system operator in connection with its business or
operations, such as a billing service, when the availability of such lists is necessary to the
performance of such services if, in either case, the persons or entity receiving such lists
agree in writing that they will not permit them to be made available to any other party.

11.2

Installation of Eauinment. No cable, line, wire, amplifier, converter or other piece of
equipment owned or controlled by a Cable Operator shall be installed on private property
by a Cable Operator without first securing the permission of the owner or tenant in
possession of such property or, if required by law, the written permission of the holder of
any easement for utility lines.or similar purposes.
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11.3

Signal Lealcage. The Cable System shall be constructed, operated and maintained to
comply with all Federal regulations on signal lealcage so that there will be no
objectionable interference with television reception, radio reception, telephone
communications or other electronic installations in the Town of New Gloucester or with
the operation of any public fire, police, rescue or safety communications system. Should
the Town find that any such interference occurs, the Cable Operator shall, upon notice
from Grantor, act with diligence to eliminate it to conform its signal to FCC regulations
on signal leakage as promptly as possible.

SECTION 12 - MAINTENANCE AND REP AIR SERVICES

12. l

Maintenance Policy. Each Cable Operator shall promulgate and adhere to a preventative
maintenance policy (which may be amended from time to time) directed toward
maximizing the reliability (mean-time-between-malfunctions) and maintainability (meantime-to-repair) of the Cable System with respect to its delivery of service to Subscribers
at or above the performance standard set forth herein. Whenever it is necessary to
interrupt service for the purpose of making repairs, adjustments, installations or other
maintenance activities, the Cable Operator shall do so at such time as will cause the least
inconvenience to Subscribers. Except in an emergency, and except for insignificant
interruptions of five minutes or less which may occur during the course of normal
maintenance, service is to. be interrupted only between the hours of 11 :30 p.m. and 6:00
a.m. For purposes of this section, an emergency means an unexpected or accidental
event or occurrence, outside the control of the Cable Operator, which threatens human
health or safety or the property of the Cable Operator, subscribers, the Town or the
public.

12.2

Repair. Each Cable Operator shall maintain a repair department comprising qualified
technicians, service vehicles and equipment to provide prompt and efficient repair service
within the parameters set forth below.

12.3

Notice. Except in an emergency, a Cable Operator shall give subscribers at least 24
hours' notice of any interruption of service for purposes of maintenance or repair that
does not occur between 11 :30 P.M. and 6:00 A.M. In an emergency, a Cable Operator
shall give such notice as is reasonable in the circumstances. Notice given on the
alphanumeric channels on basic service shall be considered sufficient.

12.4

Repair Procedure. Each Cable Operator shall have a toll free, local listed telephone so
operated that requests for repairs or adjustments can be received at any time, 24 hours per
day, seven days a week. Cable Operators responses to such requests shall occur on the
same day for requests received before 12:00 noon, but in no event shall such responses
occur later than 24 hours after Cable Operator's receipt of such a request; provided, the
response time for service complaints other than complaints of no or unusable service
shall be computed excluding Sundays and legal holidays.

12.5

Area Outages. Cable Operators shall respond within four hours to any area outage that
occurs between the hours of 7:00 a.m. and 10:00 p.m. of any day, and by not later than
the following 11:00 a.m. to any area outage that occurs between 10:00 p.m. and 7:00 a.m.
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12.6

12.7

Service Complaints. If a Cable Operator responds to a service complaint as herein
required and the subscriber is not satisfied that the problem giving rise to the original
complaint has been resolved, the subscriber shall notify the Cable Operator thereof within
48 hours of the repair visit by Cable Operator's personnel, and Cable Operator shall have
an additional period of 24 hours within which to correct the problem. If such second
complaint is made to the Town instead of the Cable Operator, the Cable Operator shall
have a period of 24 hours after receipt of oral or written notice from the Town within
which to make the correction.
a.

In the event that a subscriber complaint remains unresolved, the subscriber may
file a complaint with the Town or its designee. If the complaint remains
unresolved for more than ten (10) days, then within thirty (30) days of the date of
the filing of the complaint with the Town, the subscriber shall have the
opportunity to meet jointly with the Town or its designee and a representative of
the Cable Operator to discuss and resolve the matter.

b.

Cable Operators shall notify each new subscriber, at the time of initial
subscription and at least annually thereafter, of the procedures for reporting and
resolving complaints.

c.

When there have been numerous similar complaints made or when there exists
other evidence which in the judgment of the Town or its designee casts reasonable
doubt upon the reliability or quality of the Cable Service, the Town shall have the
right and authority to compel the Cable Operator upon written request to test,
analyze and report on the performance of the system as provided herein.

d.

Such report shall be delivered to the Town no later than fourteen (14) days after
the Town formally notifies the Cable Operator and shall include the following
information: the nature of the complaints which precipitated the special tests;
what system component was tested; the equipment used; the procedures employed
in said testing; the results of such tests; and the method in which said complaints
were resolved.

e.

In the event that the Town finds that testing and analysis by the Cable Operator
has not produced a solution to the problem, upon written request of the Town, the
Cable Operator shall conduct additional testing and analysis under the direction
and supervision of a professional engineer with training and experience in cable
communications and not on the permanent staff of the Cable Operator and
otherwise acceptable to the Town. The aforesaid engineer shall sign all records of
the special tests and forward to the Town such records with a report interpreting
the results of the tests and recommending actions to be talcen by the Town. The
Town shall be responsible for all costs associated with the retention of said
professional engineer, but all other costs of such tests, analyses, and reports
required under this section shall be borne by the Cable Operator.

Subscriber-Owned Equipment Excluded. The requirements for maintenance and repair
shall not apply to subscriber television or radio receivers or other subscriber-owned
equipment.
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12.8

Rebate or Credit for Service Loss. For every loss of service in excess of 6 continuous
hours, the Cable Operator shall grant a pro rata rebate or credit of the regular monthly
charge upon request to each Subscriber so affected. For purposes of this paragraph, loss
of basic service shall be considered a Subscriber's receipt of less than two-thirds of the
respective available Channels, and loss of pay cable service shall be considered the loss
of signal on any pay Channel. Company shall make such rebate or credit no later than
thirty (30) days after the loss of service, but may, if it so elects, make such rebate by way
ofa credit on the affected Subscriber's next bill.

12.9

Records. Each Cable Operator shall maintain records of all oral and written complaints
regarding quality of service, equipment malfunctions or billing procedure. Such records
shall show the exact date and time of receipt of all such customer complaints, identifying
the Subscriber (by name, address and telephone number), the nature of the complaint and
the exact time action was taken by the Cable Operator in response thereto, together with a
description of such action. The Cable Operator shall also maintain a record of all whole
or partial system outages, including the date approximate time and duration, type and
probable cause of each outage, except for outages caused by routine testing or
maintenance. Such records shall be available at the Cable Operator's local office for at
least two years, for inspection by the Town as it may from time to time request, during
regular business hours and upon reasonable notice. The Cable Operator shall aimually
provide the Town a written summary of the above records. The Cable Operator shall,
within ten (10) days after receiving a written request therefore, send a written report to
the Town with respect to any material complaint (other than minor verbal complaints
immediately resolved by Company employees without a record being made). Such report
shall provide an explanation of the investigation, finding( s) and corrective steps talrnn.

SECTION 13 - COMMENCEMENT OF SERVICE TO SUBSCRIBERS

13 .1

Commencement of Service. Subject to the line extensions provisions set forth in the
applicable Franchise Agreement, each Cable Operator shall furnish cable service, as
herein provided, to all locations in the Town of New Gloucester as requested by the
owner or occupant of each location, within the time limits specified below.
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13 .2

Time of Installation. Service to any Subscriber served by a standard aerial drop shall
commence by not later than 7 business days after service is requested. Service to any
Subscriber served by an underground drop shall commence by not later than sixty (60)
days after service is requested unless additional time is required by severe weather or
other circumstances outside of the Cable Operator's control, subject, in either case, to
section 16.8 below. Where the Cable Operator is provided access to an open trench to
place its drop, service shall commence within 7 business days of a request. The Cable
Operator shall exert every reasonable effort to commence service to a Subscriber served
by a non-standard drop as expeditiously as possible. A standard drop, for which the
Subscriber shall be charged the Cable Operator's standard installation fee, is an aerial
drop running not more than two hundred (200) feet from feeder cable to the Subscriber's
structure; provided, that any installation which requires the Cable Operator to go
underground shall be considered a non-standard installation. If the Cable Operator
schedules an appointment with a Subscriber for an installation, repair or other service
call, and the Cable Operator fails to arrive at the Subscriber's premises within 30 minutes
of the scheduled time for reasons not caused by the Subscriber, the Cable Operator shall
make no charge to the Subscriber for any make-up or late installation or service call.

SECTION 14 - BILLING AND DISCONNECTION

14.1

Billing Practices. Each Cable Operator shall set forth, in writing its billing and collection
practices and policies, and procedures for ordering changes in or termination of services
and refund policies, and shall furnish a copy thereof to each new subscriber upon
subscription and to the Town, and thereafter to the Town and all subscribers at such time
as there is a change in such policies.

14.2

Pro-Rated Service. In the event a subscriber's service is terminated, monthly charges for
service shall be pro-rated on a daily basis and, where advance payment has been made by
a subscriber, the appropriate refund shall be made by the Cable Operator to the subscriber
within thirty days of such termination.

14.3

Rebate for Service Loss. Rebates due subscribers as a result of loss of service shall be
made to the affected subscribers by the Cable Operator either by direct payment or by
appropriate credit entry on the next subsequent billing.

14.4

Disconnection for Non-Payment. A Cable Operator shall have the right to disconnect a
subscriber for failure to pay an overdue account; provided, that:
a.
b.

c.

The Cable Operator's billing practices and policy statement set forth the
conditions under which an account will be considered overdue;
At least fifteen days prior to the proposed disconnection, the Cable Operator mails
to the subscriber written notice of intent to disconnect for delinquency in
payment;
The subscriber's account is at least forty five days delinquent at the time said
notice is mailed; and

10

d.

The disconnection occurs at least 15 days after the mailing of the above written
notice.

In the event of a billing dispute, and at the request of the Town, the Cable Operator shall
meet with Town or its designee to attempt to negotiate in good faith a resolution to the
billing dispute.
14.5

Notice of Rates and Programming. All rates and charges associated with the provision
of Cable Service shall be published. A written schedule of all such rates currently in
effect, including special and promotional rates, shall be available and obtainable in
person or by mail upon request during business hours at the Cable Operator's business
office. At least once each year, the Cable Operator shall provide to each subscriber and
the Town a complete schedule of all services, rates and charges for cable service
provided by the Cable Operators for that year and of the programming offered and
channel alignment. Such information shall also be provided to all new or prospective
subscribers prior to installation or commencement of service Such information shall be
written in plain English and shall include, but shall not be limited to, the following: all
services, tiers and rates, deposits, if applicable, installation costs, additional television set
installation charges, service upgrade or downgrade charges, charges for lockout devices
and for connecting video cassette recorders to the Cable System.

14.5

General Customer Service. Cable Operators shall comply with any and all customer
service standards provided under Maine law, Federal law, FCC regulations, including
those regulations found at 47 C.F.R. §76.309, as well as with the provisions of this
Ordinance. To the extent of any difference or conflict in the requirements of this
Ordinance and State and federal law or FCC regulations, the strictest of such standards
shall govern.

SECTION 15 - SUBSCRIBER COMPLAINTS

15.l

Complaint Policy. Each Cable Operator shall maintain a written policy statement setting
forth the procedure for reporting and resolving subscriber complaints and shall furnish a
copy thereof to each new subscriber and to the Town, and thereafter armually to the Town
and all subscribers. Such notice shall comply in all respects with the Cable Act, FCC
Regulations, Maine law and this Ordinance.

15.2

Cable Operators Response. Each Cable Operator shall receive all subscriber complaints
at its business office serving the Town and shall handle all such complaints promptly but
in no event later than as set forth below.

15 .3

Billing Complaints. In the case of a billing complaint, Cable Operators shall respond to
the complainant by no later than five business days following receipt of the complaint.

15.4

Service Complaints.
In the case of a service complaint not requesting repair or
adjustment, Cable Operators shall respond to the complainant within five business days
following receipt of the complaint.

SECTION 16 - NEW TECHNOLOGY
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16.1

Town Options. The Town shall have the right, effective at any time after the end of the
third year of the term of a franchise agreement, to propose that a Cable Operator provide
technological improvements to the Cable System necessary to give the Cable System the
capability of offering new or expanded services. Nothing in this section shall be deemed
to require a Cable Operator to make technological improvements proposed by the Town
or to prohibit a Cable Operator from upgrading its system with any cable television
technology at its own discretion.

16.2

Reguirements. In order for the Town to propose technological improvement, the
following requirements must be met:

16.3

(i)

The Town must first conduct a public hearing to consider the technological
improvements which are the subject of the option, on at least thirty days' notice to
the Cable Operator, and all interested parties, including the Cable Operator, are
given an opportunity to be heard.

(ii)

Such technological improvements must be technically and economically feasible.
Economically feasible shall mean that the Cable Operator will have reasonable
prospects of earning a reasonable return during the remainder of the term of the
Franchise Agreement or any extension thereof agreed to by the parties on its net
investment in the Cable System after installation of equipment necessary for the
provision of such teclmological improvements.

Negotiation. If the Town proposes technological improvements to the Cable System, the
Town and the Cable Operator shall meet and negotiate in good faith in an effort to
determine whether the technological improvements will be made and what, if any,
amendments to the applicable Franchise Agreement are necessary to accommodate such
improvements.

SECTION 17 - ENFORCEMENT

17.1

Assessment. If the Cable Operator fails to observe any material obligation under this
Franchise Agreement, the Town, following the procedures outlined herein, may assess
the Cable Operator a monetary penalty in accordance with the Schedule of Penalties set
forth in section 17.7 below. Such assessment shall not constitute a waiver by the Town
of any other right or remedy it may have under this Ordinance or the applicable Franchise
Agreement, or under applicable law, including, without limitation, its right to recover
from the Cable Operator such additional damages, losses, costs and expenses as may
have been suffered or incurred by the Town by reason of or arising out of such breach of
this Ordinance or the Franchise Agreement; provided, that any penalties collected by the
Town from the Cable Operator pursuant hereto shall be applied against, and reduce
accordingly, the amount of any recoveries due the Town pursuant to this sentence for the
failure to perform for which such penalties were assessed.

17.2

Notification. Upon the Town's assessing a penalty, notice of such assessment shall be
sent to the Cable Operator by certified mail or overnight delivery, with a concise
statement of the reasons therefore.
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17.3

Hearing. Within thirty (30) days after receipt of a notice pursuant to section 17.2 above,
the Cable Operator may request a hearing before the Town's Board of Selectmen. Such
hearing shall be held within thirty days after receipt of the request therefore and advance
written notice thereof shall be provided to the Cable Operator. At such hearing the
Board shall determine if the Cable Operator has committed a violation of the Franchise
Agreement or this Ordinance and whether the penalty was properly assessed and,
following an opportunity for the Cable Operator to be heard and present evidence, shall
make written findings of fact relative to its determination. The pendency of a request for
hearing shall suspend payment of the penalty until ten days after receipt by the Cable
Operator of the decision of the Board of Selectmen confirming the penalty in whole or in
part, which the Cable Operator may appeal to any court in Maine of competent
jurisdiction, which appeal shall also suspend payment of the penalty until the appeal's
final resolution.

17.4

Payment. Except as provided in section 17.3 above, the Cable Operator shall pay the full
amount of any penalty to the Town within thirty (30) days after receipt of a notice
pursuant to section 17 .2 above.

17.5

Default. Upon failure of the Cable Operator to mal<e timely payment of an assessed
penalty, the Town may recover the amount of any such penalty from the Performance
Bond or Letter of Credit pursuant to Section 6 above. Failure of the Cable Operator to
make timely payment of an assessed penalty is a violation of a material provision of the
applicable Franchise Agreement.

17.6

Disposition. Amounts received by the Town as penalties assessed against the Cable
Operator may be used by the Town for any purpose it deems fit.

17.7

Schedule of Penalties. Pursuant to section 17.l above, the following monetary penalties
shall apply, and liability therefore shall accrue from the date of mailing of notice pursuant
to section 17.2 above and upon failure to cure with best efforts within the time period
specified below, if any opportunity to cure is provided;
a.

$50.00 Per Day. The penalty for the following violations shall be $50.00 per day
until the violation is cured:
i.

Failure to maintain insurance pursuant to section 7 and the terms of the
Franchise Agreement, with the penalty beginning thirty (30) days after the
Town notifies the Cable Operator of the violation;

ii.

Failure to make timely payment of the franchise fee, with the penalty
beginning thirty (30) days after the Town notifies the Cable Operator of
the violation;

iii.

Failure to furnish a lockout key, trap or other parental control device
pursuant to the requirements of the Franchise Agreement, assessed on a
per Subscriber basis starting 20 days after the key, trap or other parental
control device is requested, with the penalty beginning seven (7) days after
the Town notifies the Cable Operator of the violation;
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b.

iv.

Failure to restore damaged property within the specified period pursuant to
the Franchise Agreement, with the penalty beginning three (3) days after
the Town notifies the Cable Operator of the violation;

v.

Failure to make and maintain records as required by the terms of the
Franchise Agreement, assessed for each such record, with the penalty
beginning thirty (30) days after the Town notifies the Cable Operator of
the violation;

vi.

Failure to obtain and maintain the Performance Bond or Letter of Credit
pursuant to section 6, with the penalty beginning thirty (30) days after the
Town notifies the Cable Operator of the violation;

v11.

Failure to make service available to unserved areas within the time
required by the Franchise Agreement, with the penalty beginning thirty
(30) days after the Town notifies the Cable Operator of the violation;

viii.

Failure to remove, relocate or protect the Cable Operator's system
pursuant to the terms of the Franchise Agreement, with the penalty
beginning seven (7) days after the Town notifies the Cable Operator of the
violation;

1x.

Failure to eliminate objectionable interference pursuant to the terms of the
Franchise Agreement, with the penalty beginning seven (7) days after the
Town notifies the Cable Operator of the violation;

x.

Failure to provide reports within the time required by the Franchise
Agreement, assessed for each report not provided, with the penalty
beginning thirty (30) days after the Town notifies the Cable Operator of
the violation;

x1.

Violation of §11.3 or §11.5 of this Ordinance, assessed on a per
Subscriber basis.

$3 .00 Per Affected Subscriber Per Day. The fine for the following violations
shall be $3. 00 per Subscriber affected by the violation per day credited or paid to
the affected subscriber until the violation is cured. If the Subscriber has been
otherwise compensated by the Grantee in an amount at least equal to the amount
of the applicable penalty, the following penalties shall not apply.
1.

Failure to commence service to a Subscriber within the time required by
section 13.0, beginning two (2) days after the Town or the affected
Subscriber notifies the cable Operator of the violation;

ii.

Failure to pay a rebate for service loss with the time required by section
12.8, beginning five (5) days after the Town or the affected Subscriber
notifies the Cable Operator of the violation;
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c.

17.8

iii.

Failure to respond to a request for repair or adjustment or to an area outage
within the time required by sections 12.4 and 12.5;

iv.

Failure to respond to a billing complaint within the time required by
section 15.3;

v.

Failure to respond to a service complaint within the time required by
section 15.4.

$100.00 Fine. The fine shall be $100.00 for the following violations, beginning
thirty (30) days after the Town notifies the Cable Operator of the violation, until
the violation is cured:
i.

Failure to install new technology agreed to by the parties pursuant to
section 16, assessed per day until operational;

ii.

Failure to maintain Channel capacity pursuant to the terms of the
Franchise Agreement, assessed per day until required capacity is provided;

iii.

Failure to provide upstream channels pursuant to the terms of the
Franchise Agreement, assessed per day until the required upstream
channels are provided;

v1.

Failure to provide PEG access channels or PEG facilities and equipment
funding in accordance with the terms of the Franchise Agreement,
assessed per day until compliance.

d.

The fine for a failure of the system to perform in the event of a public emergency
or vital public information situation in violation of the requirements of the
Franchise Agreement shall be $1,000 assessed per occurrence.

e.

The fine for a violation of section 11.4 of this Ordinance is $5,000 assessed per
occurrence.

Force Majeure. A Cable Operator shall not be responsible for any delay or failure to
perform its obligations under this Ordinance or the applicable Franchise Agreement if
doing so is prevented by Act of God, earthquake, flood, storm, fire, explosions, strikes,
riots, wars whether or not declared, insurrections, epidemics, or any law, rule or act of
any court of competent jurisdiction or instrumentality of government.

15

17.9

Further Recourse. In addition to the foregoing penalties, upon the failure, refusal or
neglect of the Cable Operator to cause any work or other act required by law, by the
terms of this Ordinance or the applicable Franchise Agreement to be property completed
in, on, over or under any Street within any time prescribed and except for exigent
circumstances upon thirty (3 0) days written notice to the Cable Operator and opportunity
to cure, the Town may (but shall not be required to) cause such work or other act to be
performed or completed in whole or in part, and upon so doing shall submit to the Cable
Operator an itemized statement of the costs thereof. The Cable Operator shall, within
thirty days after receipt of such statement, pay to the Town the entire amount thereof.

17.10 Enforcement Action. The Town may bring an action in the Cumberland County Superior
Court to enforce any provision of this Ordinance and to collect any penalty assessed
pursuant to this Ordinance.
SECTION 18 - SEVERABILITY

18. l

Should any section of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of this Ordinance.

SECTION 19 - EFFECTIVE DATE

19.1

This Ordinance shall be effective on the date of its adoption by the Municipal Officers of
the Town of New Gloucester.

Adopted this

6th

day of December, 2010.
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Ordinance
Community Access Television of New Gloucester, Maine
Section I

Establishment and Purpose

There shall be Community Access Television in New Gloucester, herein referred to as NGTV.
The components ofNGTV shall be Public, Educational and Governmental (PEG) Access
administered by the New Gloucester Cable Television Committee.
The New Gloucester Cable Television Committee shall be responsible for providing the citizens
of New Gloucester with coverage of public, educational and government meetings and events.

Section II

Members Appointed by the Board of Selectmen

A

The New Gloucester Cable Television Committee shall consist of up to seven (7)
members, residents of the town, appointed at large by the Board of Selectmen. The
Committee shall be responsible to the Board of Selectmen for the legal and proper
management ofNGTV.

B.

The term of office for each committee member shall be three years. Committee
appointments shall be established so that no more than 3 members' terms expire in the
same year.

C.

Membership may be terminated by majority vote of the Board of Selectmen, or a
member's written resignation to the Board of Selectmen. Any vacancy occurring on the
Committee shall be filled by the Board of Selectmen for the unexpired portion of the
term.

D.

The Chairperson and Vice Chairperson shall be selected and approved from within and
by the New Gloucester Cable Television Connnittee.

Section III

Committee's Responsibilitv for Citizen Participation

The New Gloucester Cable Television Committee is authorized and responsible for recruitment,
training and supervision of volunteers for NGTV. All functions shall be in accordance with
Bylaws adopted by the New Gloucester Cable Television Committee as approved by the Board
of Selectmen

Section IV

Financial Procedures

The Committee through the Town and Board of Selectmen is authorized to receive donations and
contributions for the purpose of operating, maintaining and expanding NGTV. Recognition may
be given by appropriate acknowledgements to the sources of partial funding, provided that all
receipts and expenditures shall be included within the budget approved by the Board of
Selectmen within the fiscal year of the Town of New Gloucester.
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Section V

Volunteer Personnel

A.

No member of the Committee shall receive compensation for services or
reimbursement for expenses other than those for supplies, equipment purchases or
other appropriate expenses authorized by the Town Manager. Committee
members may be reimbursed for expenses incurred when attending educational
programs authorized by the Town Manager.

B..

No person at NGTV shall receive payment for w:irk or services rendered
unless first approved by the Committee, the Town Manager, and the Board of
Selectmen. Any such payments shall be disbursed through the Town of New
Gloucester contingent on availability of funds within the NGTV budget.

Section VI

Ownership of Property

A.

All equipment, materials and supplies procured, donated or received by the Committee
shall upon receipt become the property of the Town ofNew Gloucester.

B.

The Town ofNew Gloucester and NGTV volunteers individually shall be held harmless
for the damage or wear and tear of any privately owned equipment and supplies used in
conjunction with NGTV.

Section VII

Announcements /Programs

Announcements and programming shall be reviewed by the Town Manager or designee.

Section VIII

Compliance with All Laws

The New Gloucester Cable Television Committee and NGTV shall at all times comply with all
applicable federal, state, and local laws, statutes, rules, regulations, ordinances, codes, and
orders.

Section IX

Severability

Any section or provision of this ordinance found to be invalid shall not affect the validity of the
remaining provisions of the Ordinance.

Section X

Amendments

This Ordinance may be amended, altered or repealed by vote at an annual or special Town
Meeting.

Adopted May 4, 1998 Town Meeting
Amended May 3, 2010 Town Meeting, to become effective September 1, 2010

AN ORDINANCE TO AMEND THE COMPOSITION
OF THE NEW GLOUCESTER PLANNING BOARD

"Shall an ordinance amending the composition of the New Gloucester Planning Board,
and formally establishing guidelines for appointments, terms, rules, and duties" be
enacted?
1. Establishment. Pursuant to Art. VIII, pt. 2, Section 1 of the Maine Constitution, the
Town of New Gloucester hereby establishes the New Gloucester Planning Board.
2. Appointment

A. Board members shall be appointed by the municipal officers and sworn by the
clerk or other person authorized to administer oaths.
B. The Board shall consist of seven (7) members.
C. The term of each member shall be three (3) years, except that the present Board
members and alternates shall serve as Planning Board members for the
remainder of their appointed terms.
(

D. When there is a permanent vacancy, the municipal officers shall within 60 days
of its occurrence appoint a person to serve for the unexpired term. A vacancy
shall occur upon the resignation or death of any member, or when a member
ceases to be a voting resident of the town, or when a member fails to attend four
(4) unexcused consecutive regular meetings, or fails to attend at least 75% of all
meetings during the preceding twelve (12) month period. When a vacancy
occurs, the chairman of the Board shall immediately so advise the municipal
officers in writing. The Board may recommend to the Municipal Officers that the
attendance provision be waived for cause, in which case no vacancy will then
exist until the municipal officers disapprove the recommendation. The municipal
officers may remove members of the Planning Board by unanimous vote, for
cause, after notice and hearing.

E. A municipal officer may not be a member.
3. Organization and Rules

A. The Board shall elect a chairperson and vice chairperson from among its
members. The term of all offices shall be one (1) year with eligibility for reelection. The Board may hire a secretary who is not a Planning Board member
to keep the minutes.
B. Any question of whether a member shall be disqualified from voting on a
particular matter shall be decided by a majority vote of the members except the

member who is being challenged ..

)

C. The chairman shall call at least one regular meeting of the Board each month.
D. No meeting of the Board shall be held without a quorum consisting of four (4)
members authorized to vote. The Board shall act by majority vote, calculated on
the basis of the number of members present and voting.

E. The Board shall adopt rules for transaction of business and the secretary shall
keep a record of its resolutions, transactions, correspondence, findings and
determinations. All records shall be deemed public and may be inspected at
reasonable times.
4. Duties; Powers

A. The Board shall prepare or supervise the preparation of a Comprehensive Plan,
as defined by. 30A MRSA Section 4502.
B. The Board shall perform such duties and exercise such powers as are prQvided
by New Gloucester ordinances, and the laws of the State of Maine. ·
C. The Board may obtain goods and services necessary to its proper function within
the limits of appropriations made for the purpose.
5. Severability and Effective Date:

A. This ordinance shall become effective when adopted by the majority of the voters
at any regular or special Town meeting.
·
If any provision of this ordinance is found by a court of competent jurisdiction to
be unenforceable, the remaining provision shall continue in full foree and effect.

(

Ordinance enacted October 24, 1964 - Article #3

Volumn

7 Page 576-577

"Covering of Loads"
Seotion 1: No person shall operate or oause or allow to be operated upon a public
way, a Motor Vehiole (or '1.':i?ailer) with a load of Garbage, Trash• Re.ti:uie,
Sorap Metal, Glass, Sawdust, Shavings, or other similar matter, inoluding
Sorap paper, unless sueh Load is fastened seoured, or confined so as to
Prllvent any portion of the Load from falling to the g!laUnd.
Seotion 21
words "Motor Vehiole, 11 as used in this Ordinance, ahall inolude trucks
and/or Passenger Cars, transporting any of the items named in this Ordinanoe.
Seotion 31 A::tJ¥ person found quilty of violating any of the provisionso 61 this ordinanoe or permits or ea.uses a J.btoJ? Vehicle owned by him to be used in
violation of th~s Ordinanoe, shall be subjeot to a fine of not over $25.00
for ea.oh offens'M.

'file

DISBURSEMENT WARRANT ORDINANCE
Town of New Gloucester

Adopted: January 12. 2004
THE TOWN OF NEW GLOUCESTER, acting by and through a town meeting hereby
ordains the following Disbursement Warrant Ordinance:
·
Section 1.

Purpose.

The purpose of this ordinance is to provide an alternative to the statutory procedure for
approval of warrants authorizing the treasurer to disburse money.
Section 2.

Authority.

This ordinance is enacted pursuant to 30-A M.R.S.A. Sec. 3001 (municipal home rule)
and 5603 (2) (A)..·
Section 3.

· Procedure for Approval.

The treasurer may disburse money only on the authority of a warrant drawn for the
purpose, either (a) affirmatively voted and signed by a majority of the municipal officers
(selectmen) at a duly called public meeting, (b) seen and signed by a majority of them
acting individually and separately, or (c) signed as' otherwise provided by law for the
disbursement of employees' wages and benefits and payment of municipar education
costs.
Adopted this 12th day of January. 2004.

Attest:,~rf.
~r
ROSelllRKUlo~

Enacted 3/9/63 Article #19
Volume 7 Page 540.
fy aot on the following question:

Page

534

"Shall an ON!nanee entitled 1 Du.toh Elm Dif!ee.se Control on Private Property• be enacted?".
Jopies of the pl!Qposed ordinance a.re on file in the Town Cle:t'k 1 s office.

Page 540
.!fter e:i::planation on this proposed olld.inanoe by the ltanager1 on motion duly seoonded it was
voted to ad.opt Section l of the OJ:dinanoe as follOWlll
The Seleotmen or their de8'igna.ted agent, miicy' enter private grounds, with or witheut the
owner's or oooUJ,>ants permission, to make inspeotion tllereon for the purpose of determining
the presenoe of Du.toh Elm Di11ee.se and of determining the neoessary control measures and
sanitation measures to prevent the infection and spread of Du.toh Elm disease.
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TOWN OF NEW GLOUCESTER
Provisions, Rules & Regulation relating to Entrance to Town Ways, or other changes within Town Ways.
Dated: New Gloucester, Maine March 14, 1981
This Ordinance will take effect when approved.
The Town of New Gloucester does hereby adopt the following provisions, rules and regulation relating to
Entrances to Town Ways or other improvements and/or changes within Town Ways.
Approval of applications submitted for Permits on fom1 supplied by Town of New Gloucester for Entrances
to Town Ways, or other improvements and/or changes within Town Ways will be subject to the following
provisions:
First:
Any alteration, re-location or construction on an entrance way may not begin without first obtaining an
approved permit from the Town of New Gloucester Road Commissioner or his agent.
Second:
That the applicant and permittee agrees to hold harmless, the Town of New Gloucester, and it's duly
authorized agent and employees, against any action for personal injury or property damage sustained by
reason of the exercise of an entrance permit.
Third:
The location, design and construction of the entrances and improvements, and/or changes shall be in
accordance with the following rules and regulations:
RULES AND REGULATIONS:
(A) All entrances shall be so located so that vehicles approaching, or using the entrances, will have
adequate sight distance in both directions along the roadway.
(B) The grade of entrances shall in general, slope away from the highway surface at a rate of not less
than one quarter (Y.) inch per foot, for a distance of not Jess than the prevailing width of the shoulder,
plus three (3) feet, but in no case less than five (5) feet from the edge of the pavement, or graded
road.
(C) When constructing an entrance if the sidewalk, curbing, or curb and gutter is to be removed, the
applicant or permittee shall replace at his expense, the necessary sidewalk, curbing, or curb and
gutter at the break points of the entrance.
(D) Drainage in roadway side ditches shall not be altered or impeded, and the applicant or permittee must
provide, at his expense, suitable drainage structures, culverts, or other constructed drainage at all
entrances approved by the Road Commissioner, or his agent.
(B) Surface drainage shall be provided so that all surface water on the areas adjacent to the roadway will
not drain onto the roadway.
(F) Any excavating, grading, digging, planting, or change within the Town roadway right-of-way to
provide utilities, water, drainage, beautification, must first be approved by the Road Commissioner,
or his agent. Also, the road surface must be replaced, or repaired, equal to the existing natural or
paved road surface.
(G) The entrances and exits to any public gathering or commercial place shall be considered special cases,
and special studies and the issuance of permits will be made by the Town of New Gloucester Road
Commissioner or his Agent, after detailed plans and specifications have been submitted for approval.
(H) After approval and acceptance of Entrance by the Road. Commissioner or his agent, the Town of
New Gloucester agrees to maintain that portion of entrance within town right-of-way.

AN ORDINANCE TO AMEND THE COMPOSITION
OF THE NEW GLOUCESTER PLANNING BOARD

"Shall an ordinance amending the composition of the New Gloucester Planning Board,
and formally establishing guidelines for appointments, terms, rules, and duties" be
enacted?
1. Establishment. Pursuant to Art. VIII, pt. 2, Section 1 of the Maine Constitution, the
Town of New Gloucester hereby establishes the New Gloucester Planning Board.
2. Appointment

A. Board members shall be appointed by the municipal officers and sworn by the
clerk or other person authorized to administer oaths.
B. The Board shall consist of seven (7) members.
C. The term of each member shall be three (3) years, except that the present Board
members and alternates shall serve as Planning Board members for the
remainder of their appointed terms.
D. When there is a permanent vacancy, the municipal officers shall within 60 days
of its occurrence appoint a person to serve for the unexpired term. A vacancy
shall occur upon the resignation or death of any member, or when a member
ceases to be a voting resident of the town, or when a member fails to attend four
(4) unexcused consecutive regular meetings, or fails to attend at least 75% of all
meetings during the preceding twelve (12) month period. When a vacancy
occurs, the chairman of the Board shall immediately so advise the municipal
officers in writing. The Board may recommend to the Municipal Officers that the
attendance provision be waived for cause, in which case no vacancy will then
exist until the municipal officers disapprove the recommendation. The municipal
officers may remove members of the Planning Board by unanimous vote, for
cause, after notice and hearing.

E. A municipal officer may not be a member.
3. Organization and Rules
among~its
_ _ _ __
members. The term of all offices shall be one (1) year with eligibility for reelection. The Board may hire a secretary who is not a Planning Board member
to keep the minutes.

A. The Board shall elect a chairperson and vice chairperson from

B. Any question of whether a member shall be disqualified from voting on a
particular matter shall be decided by a majority vote of the members except the

member who is being challenged.
C. The chairman shall call at least one regular meeting of the Board each month.
D. No meeting of the Board shall be held without a quorum consisting of four (4)
members authorized to vote. The Board shall act by majority vote, calculated on
the basis of the number of members present and voting.

E. The Board shall adopt rules for transaction of business and the secretary shall
keep a record of its resolutions, transactions, correspondence, findings and
determinations. All records shall be deemed public and may be inspected at
reasonable times.
4. Duties; Powers

A. The Board shall prepare or supervise the preparation of a Comprehensive Plan,
as defined by 30A MRSA Section 4502.
B. The Board shall perform such duties and exercise such powers as are provided
by New Gloucester ordinances, and the laws of the State of Maine.
C. The Board may obtain goods and services necessary to its proper function within
the limits of appropriations made for the purpose.
5. Severability and Effective Date:

A. This ordinance shall become effective when adopted by the majority of the voters
at any regular or special Town meeting.
If any provision of this ordinance is found by a court of competent jurisdiction to
be unenforceable, the remaining provision shall continue in full force and effect.

- - - - - - - -
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TOWN OF NEW GLOUCESTER
NEW GLOUCESTER, MAINE

ORDINANCE
EXEMPTING ELIGIBLE ACTIVE DUTY MILITARY PERSONNEL
FROM VEHICLE EXCISE ACT

Section 1.

Authority

This ordinance is enacted pursuant to 36 M.R.S.A. § 1483-A, which expressly authorized such
ordinances.

Section 2.

Excise tax exemption; qualifications

Vehicles owned by a resident of this municipality who is on active duty serving in the United
States Armed Forces and who is either permanently stationed at a military or naval post, station
or base, outside this State or deployed for military service for a period of more than 180 days
and who desires to register that resident's vehicle(s) in this State are hereby exempted from the
annual excise tax imposed pursuant to 36 M.R.S.A. § 1482.
To apply for this exemption, the resident must present to the municipal excise tax collector
certification from the commander of the resident's post, station or base, or from the command's
designated agent, that the resident is permanently stationed at that post, station or base or is
deployed for military service for a period of more than 180 days.
For purposes of this section, "United States Armed Forces" includes the National Guard and the
Reserves of the United States Armed Forces.
For purpose of this section, "deployed for military service: has the same meaning as in 26
M.R.S.A. § 814 (1) (A).
For purpose of this section, "vehicle" has the same meaning as in 36 M.R.S.A. § 1481 (5) and
does not include any snowmobiles as defined in 12 M.R.S.A. § 13001.

Section 3.

Effective date; duration

This ordinance shall take effect immediately upon enactment by the municipal legislative body
unless otherwise provided and shall remain in effect unless and until it or 36 M.R.S.A. § 1483-A
is repealed.

Adopted by the Town
Annual Town Meeting
May 7, 2012

NEW LOCAL OPTION EXCISE
TAX EXEMPTION FOR ACTIVE
DUTY MILITARY PERSONNEL
With relatively little fanfare, the Legislature last year enacted a local option excise tax
exemption for vehicles owned by Maine residents who are on active military duty and who are
either permanently stationed outside of Maine or deployed for more than 180 days but who still
wish to register their vehicles in Maine. The new law (36 M.R.S.A. § 1483-A) took effect on
January 1, 2012.
Again, this exemption is strictly a local option. If a municipality wishes to "opt in," its
legislative body (town meeting or town or city council) must adopt an ordinance to implement
the exemption. Otherwise, no action is required (and no action means no exemption).

If a municipality adopts an implementing ordinance, the exemption is available to any
eligible individual (see above) who presents certification from his or her commander verifying
eligibility.
We take no position on whether municipalities should exercise this local option, but for
those that wish to consider it, a sample ordinance is available at
http://www.memun.org/members/legalnts/2012/excise.htm.
This is not the first instance of a legislated local option in the field of taxation (where
municipal home rule is otherwise preempted). Municipalities may also vote: to refund excise
taxes in certain limited circumstances (see "Excise Tax Refunds," kfaine Townsman, "Legal
Notes," August/September 2007); to allow seniors to "work off" up to $750 in taxes on their
homes by doing volunteer work for the municipality (see "New Tax Relief Program for Senior
'Volunteers'," Maine Townsman, "Legal Notes," June 2008); and to allow seniors to defer tax
payments on their homes until they die or the property is transferred or no longer occupied by
them (see "New Tax Deferral Program for Seniors: A Local Option," A1aine Townsman, "Legal
Notes," April 2010).
Note that none of these local options, including the latest, are State-reimbursed, so they
all have negative local revenue impacts. This is doubtless why only a few municipalities have
opted for any of them. The two property tax-related options entail extra administrative burdens
and legal complications as well, which most municipalities have declined (wisely, in our
opinion) to accept. (By R.P.F)

PUBLIC Law, Chapter 313, LD 1385, 125th Maine State Legislature
An Act To Provide Tax Relief to Residents Deployed for Military Duty or Stationed outside of Maine

PLEASE NOTE: Legislative Information cannot perform research, provide legal advice, or
interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Provide Tax Relief to Residents Deployed for Military Duty or
Stationed outside of Maine

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 36 MRSA §1483-A is enacted to read:
§ 1483-A. Local option exemption for residents permanently stationed or deployed

for military service outside of the State
A municipality may by ordinance exempt from the annual excise tax imposed pursuant to section
1482 vehicles owned by a resident who is on active duty serving in the United States Armed Forces and
who is either permanently stationed at a militaiy or naval post, station or base outside this State or
deployed for militmy service for a period of more than 180 days who desires to register that resident's
vehicle in this State. To apply for the exemption, the resident must present to a designated municipal
official certification from the commander of the resident's post, station or base, or from the
commander's designated agent, that the resident is permanently stationed at that post. station or base or
is deployed for military service for a period of more than 180 days. For purposes of this section,
"United States Armed Forces" includes the National Guard and the Reserves of the United States
Armed Forces. For purposes of this section, "deployed for military service" has the same meaning as in
Title 26, section 814, subsection 1, paragraph A.

Sec. 2. Effective date. This Act takes effect January 1, 2012.
Effective January 1, 2012.

HP1018, Signed on 2011-06-13 00:00:00.0- First RegularSession-125th Maine Legislature, page 1
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TOWN OF N}£W GLOUCESTER
FIRE AND RESCUE ORDINANCE

The purpose of this Ordinance is to establish the "New Gloucester Fire and Rescue Department"
and to estal,Jlish the ''New Gloucester Fire and Rescue Auxiliary Association". This Ordinance
shall supersede the existing bylaws of these and other related organizations.
New Gloucester Fire and Rescue Department Bylaws
ARTICLE 100 - NAME
101. Name: The organization shall be known as the "New Gloucester Fire and Rescue
Department" ("Department").
ARTICLE 200 - PURPOSE
201. New Gloucester Protection: The primary purpose of the Department shall be to
prevent and extinguisli fires within the Town of New Gloucester, to handle any other
emergencies affecting the health, safety and welfare of the residents of the Town of New
Gloucester, and to provide rescue services for residents of the Town of New Gloucester.
202. Cooperation with Other Communities: The Department shall also assist other
municipalities as its resources are available and may be needed in a cooperative effort for all of
these purposes, and Will comply with any written agreements signed by the Selectmen. The
Selectmen shall have authority to enter into written agreements with other municipalities, acting
on a recommendation of the Fire Chief and the Town Manager.
ARTICLE 300 - ORGANIZATION
301. The Department shall be a "municipal fire department" as defined in 30-A
M.R.S.A. §3151(1), as amended. It shall be a department within the Town of New Gloucester.
. ARTICLE 400 - MEMBERSHIP
401. Members: The membership shall include individual residents and non-residents of
the Town of New Gloucester, who are at least 18 years old, and who have applied and have been
accepted!\$ members of the Department as described in section 405. .
402. Fire and Rescue Sections: Individuals may either be Fire Members (Firefighters),
Rescue Members, or both. These two groups will be known as the Fire Section and the Rescue
Section.
403. Firefighting Companies: All regular and provisional Firefighters who are riot·
officers will be assigned to companies by the Fire Chief to serve under the Captain of each
company. There are currently three companies: Company I, Company 2 and Company 3. The
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Selectmen may change the number of companies at any time based on a recommendation from
the Fire Chief and Town Manager.
404. Number of Members: The Selectmen will detennine the number of members
necessary for the effective operations of the Department, acting on a recommendation of the Fire
Chief and the Town Manager.
405. Application for Membership: All applications for membership.in the Department
must be approved by the Chief and by a majority of the appointed officers described in section
804(a) of whichever Section the applicant wishes to join. ·Members must meet all membership
standards described in any New Gloucester Fire and Rescue Department Member Qualifications
and Expectations document which may be adopted and amended by the Board of Selectmen
("Member Qualifications and Expectations"). All new memberships will be provisional for a six
month period, followed by a review of their perfonnance by the Fire Chief and officers in their.
Section before full membership status is achieved. Full membership shall be considered for
approval only after the provisional period.
406. Junior Firefighters: Any resident of New Gloucester of the age 16 or 17 may be
accepted as a Junior Firefighter in accordance with section 405, after meeting the membership
standards described in the Member Qualifications and Expectations and all requirements of
Maine law.
407~ Honorary Members: Honorary membership may be conferred upon those persons
that the organization wishes to recognize for services rendered or other such conditions that shall
warranty such an honor. Honorary members must be approved by a majority vote of the
membership of the relevant section, after receiving a recommendation ·from the Fire Chief and a
majority of the appointed officers described in section 804(a) in the relevant Section. Honorary
members may not vote on any issues.
·

408. Lifetime Members: Lifetime membership may be conferred on a member with 25
years of active service to the Department, after being nominated at a meeting of the Department,
and a subsequent review of Department records by a 3-member panel appointed by the Fire
Chief to detennine ifthe member is qualified for the title. Active duty in the anned services will
be considered as active service to the Department, if the member was called away to active duty
while an active member of the Department. Lifetime members must be approved by a majority
vote of the membership of the relevant Section, after receiving a recomm\)ndation from the Fire
Chief and a majority of the appointed officers described in section 804(a) jn the relevant Section.
Lifetime members may vote on all issues unrelated to the operations of the Department.
409. Compensation: Members may be compensated provided funding is provided
through the Town budget process.
·
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ARTICLE 500 - RULES AND REGULA'I.'IONS/STANDARD OPERATING GUIDELINES
501. Rules. Regulations and SOGs: The New Gloucester Fire/Rescue Rules and
Regulations/Standard Operating Guidelines ("SOG Document") are hereby made a part of this
Ordinance.. The SOG Document provides a detailed description of operating rules for emergency
situations, member qualifications and training standards, and officer responsibilities.
502. Amendment: The SOG Document may be amended by Selectmen, upon a
recommendation of the Fire Chief, Town Manager, or a majority of the appointed officers
described in section 804(a) from either section. All amendments must be consistent with this
Ordinance, Maine state law, and other applicable laws, ordinances and regulations.
503. Emergency Rules, Regulations and SO Gs: The Fire Chief shall have the authority
to adopt emergency rules, regulations, or SOGs when necessary to respond to immediate needs
or changes in circumstances. These rules, regulations and SOGs may not be effective for more
than 30 days, and may not be readopted within a year of their original adoption by the Fire Chief.
ARTICLE 600 - DISCIPLINE, SUSPENSION AND DISMISSAL
601. Causes for Discipline or Suspension: Causes for discipline, suspension and/or
dismissal include, but are not limited, those matters described in section 16 of the New
Gloucester Personnel Policy, and the following:
1.

Misrepresenting, falsifying or withholding information on the application for
membership to the Department or on any Department records.

2.

Failure to follow orders of the Fire Chief or superior officers.

3.

Failure to respond when on call for Rescue.

4.

Discriminatory words or conduct relating to any protected class of people,
including sex, race, religion, national origin, age and disability.

5. •

Attending any meeting or training session, responding to a emergency call, or
doing any other activity for the Department while under the influence of unlawful
drugs or alcohol.

602. Grievance Procedure: All grievances will be handled in accordance with Section 15 ··
of the New Gloucester Personnel Policy as it may be amended. All members will be treated as
employees under that policy for the purposes of grievances only.
.·
603. Disciplinarv Procedure: All discipline, suspensions, and dismissals shall be
handled in accordance with Section 16 of the New Gloucester Personnel Policy as it may be
amended. All members will be treated as employees under that policy for the purposes of
disciplmary action only.
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ARTICLE-700 - MEETINGS
701. Annual Meeting: An annual meeting shall be held on the third Monday in February
at 7:00 p.m. at a place designated by the Fire Chief, unless this date or time.is changed by a
majority vote of the Department members present at an annual meeting. An election of members
to serve the positions described in section 804(c) shall take pface in addition to any other
business that may come before_ the annual. meeting.
702. Business Meetings: Regular business meetings shall be held during the year. The
number of regular meetings, and the dates, time and place of all regular meetings will be
determined annually at the Annual Meeting by majority vote of members present at the annual
meeting, which vote may allow the Fire Chief to make this determination.
·
703. Special Meetings: A special meeting may be called at any time by the Chief or by a
majority of the appointed officers described in section 804(a) in either Section.
704. Notice of Meetings: No notice of the annual meeting or regular meeting needs to be
given to any member. ·The Secretary shall notify all members by mail, radio or telephone of at
least 7 days prior to any special meeting with the time and location of the meeting.
705. · Conduct of Meetings: The Fire Chief shall preside over all meetings.
706. Voting: All members shall have one vote. A person who is a member of both the
Fire Section and Rescue Section shall only have one vote on Department issues.
707. Quorum for Meetings: At least 25% of the members must be present for any
membership vote to be binding at an annual meeting or any other meeting.
ARTICLE 800 - APPOINTMENT AND ELECTION OF OFFICERS
801. Appointment of Fire Chief: The Fife Chief shall be hired by the Town Manager,
with the approval of the Selectmen. See the Member Qualifications and Expectations for the
qualifications for this position. The Fire Chief shall be a paid employee of the Town and
considered a Department Head/Supervisor under its Personnel Policy.
802. Number of Officers: The Selectmen shall determine the number of officers in the
Department, acting on a recommendation of the Fire Chief and the Town Manager.
803. Qualifications for Officers: See the Member Qualifications and Expectations for
the qualifications for all officer positions.
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804. Appointment of Officers and Officials.
a. The following officers will be appointed annually by the Fire Chief and Town
Manager, or as needed to fill vacancies. A Fire Captain or a Fire Lieutenant may also be a Fire
Training officer:
1.
2.
3.
4.
5.
6.
7.
8.

Deputy Fire Chief(s)
Fire Captains
Fire Lieutenants
Fire Training Officer
Assistant Fire Training Officer
Rescue Deputy Chief
Rescue Captain(s)
Reicue Lieutenants

b. The followi)lg positions will be appointed annually by the Fire Chief and Town
Manager.
1. Chaplain
2. Assistant Chaplain
3. Fire Prevention Officer
c. The following positions will be filled annually by a majority vote of the members
present at the annual meeting. An appointed officer described in section 804(a) may also hold . ·
any of these positions:
1. Department. Secretary
2. Delegate to Maine State Federation ofFirefighers
3. Alternate Delegate to Maine State Federation of Firefighters
ARTICLE 900 - POWERS AND DUTIES OF FIRE CHIEF, OFFICERS AND OFFICIALS
901. Chain of Command: The chain of command in each Section shall be the Fire Chief,
Deputy Chief, Captains and Lieutenants. All other officers and officials shall follow alf orders of
and report to the Fire Chief. The Fire Chief shall determine who has the higher rank between
officers with the same rank.
902. ·Fire Chief: The Fire Chief shall exercise the duties and powers described in 30-A
M.R.S.A. §3153 (see sections below), as it maybe amended from time to time, except as
described in this Ordinance, and as follows:
1. Generally, direct and control all officers and members of the Department in the
performance of their duties.
··
2. Direct and control all municipal and volunteer firefighters in the performance of
firefighting operations. (§2A)
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3. Provide a training program for firefighters within the municipality in cooperation with
appropriate governmental agencies. (§2B)
4. Provide for the maintenance of all fire equipment owned by the municipality and
buildings used by the municipal fire department. (§2C)
5. Prepare and submit annul!lly to the Town Manager a budget related to fire protection
and rescue activities. (§2D) The budget will be reviewed by the officers for input prior to
presentation to the Town Manager.
·
6. Suppress disorder and tumult at the scene of a fire and, generally to direct all
operations to prevent further destruction and damage. (§2E)
7. Exercise the powers relating to municipal fire protection and rescue as described in
Article 500.
'

8. Together with the Town Manager, appoint officers and officials in the Department as
described in Article 800.
9. Obtain assistance from persons at the scene of a fire to extinguish the fire and protect
persons and property from injury. (§3C)
10. Pull down and demolish structures and outbuildings ifthe Fire Chief judges it
necessary to prevent the spread of fire. (§3D)
11. Exercise the power of the fire inspector with respect to dangerous buildings
described in 25 M.R.S.A §2360, as it may be amended from time to time.
12. Exercise the power to bring civil actions, with the !!pproval of the Town Manager,
described in 25 M.R.S.A §2361, as it may be arriended from time to time.
13. Issue fire permits as the Fire Warden in accordance with Maine Department of
Conservation rules and regulations.
·
14. Exercise any otli.er powers and duties described in this Ordinance and powers of fire
chiefs and fire wardens generally as described in Maine state and/or federal laws and regiilations.
903. Officer Duties: See the Member Qualifications and Expectations for the duties of
all officers and other officials
904. Secretazy: It shall be the duty of the Secretary to k~ep a complete record of all
business meetings and the annual meeting, and to gtve notices of any special meetings. The
Secretary shall be responsible for all correspondence of any committees formed within the
Department.
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ARTICLE 1000- DEPARTMENT ASSETS AND FUNDS
1001. Department Funds:
a. Town Meeting Funds: All funds raised for the Department at town meeting shall
be treated as municipal funds under 30-A M.R.S.A. §5651 et seq, as amended. As such, no
expenditures of Department funds may be made unless approved by the Selectme_!l.
b. Other Funds: All funds donated to the Department or.raised for the Department
by the Auxiliary Association shall also be treated as municipal funds under 30-A M.R.S.A.
§5651 et seq, as amended. However, no expenditures of these Department funds may be made
unless approved-by: 1. a majority vote of Department members present at any meeting to
consider spending these funds (only members of either Section may vote on the expenditure of
any funds given exclusively to either Section); 2, a majority vote of the Auxiliary members
present at any meeting to consider spending these funds, only if the funds are raised by the
Auxiliary, and 3. the Selectmen in accordance with its Polfoy on Purchases Regarding Donated
Funds, as it may be alllended from time to time.
1002. Other Assets and Eguipmertt: Other assets and equipment of the Department shall
be considered property of the Town of New Gloucester.
1003. Acceptance of Gifts: If any funds or other assets artd equipment are given to the
Town or Department as conditional gifts, then the Selectmen and town meeting shall comply
with all conditions 30-A M.R.S.A. §5654, as amended. All unconditional gifts shall be
considered at town ~eeting in accordance with 3·0-A M.R.S.A. §5655, as amended. ·
ARTICLE 1100 - AMENDMENTS .
11 OI. Amendments: These Bylaws may only be amended at a New Gloucester Town
Meeting
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New Gloucester Fire and Rescue ·
Auxiliary Association Bylaws

ARTICLE 100 - NAME, PURPOSE AND AUTHORITY:
101. Name: The name of this orgatiization is the New Gloucester Fire and Rescue
Auxiliary Association (Auxiliary).
· 102. ·pwose: The purpose of the Auxiliary is primarily to stand by, aid and help the
New Gloucester Fire and Rescue Department (Department) personnel when needed, and act as a
support unit in any emergency. It may also organize fundraising and social events for itself and
the Department.
I 03. Authority: The Auiciliary shall have no authority over the operations of the
Department or the exp,enditure of Department funds unless the funds are raised by the Auxiliary.
All members of the Auxiliary shall follow all orders of the Fire Chief or ranking officers at any
fire or rescue scene.
ARTICLE 200 - MEETINGS
201. Meetings: The regular meetings will be held on dates, times and places determined
by a majority vote of the members at each annual meeting. The annual meeting will be held at
the fire station on a date in May at 7:00 p.m. set by the President, unless another date, time or
place is set by a majority vote of members present at any annual meeting. The President may
also call special meetings at any time. The President will preside over all meetings.
202. Agenda: The order of business at all meetings will be as follows: Roll call,
secretary's report, treasurer's report, old business, new busjness, and meeting adjourned.
203. Notice of Meetings: No notice need be given for any regular meeting. The
Secretary shall notify all members by mail, radio or telephone of at least 7 days prior to any
special meeting with the time, date and location of the special meeting.
· 204. Quorum for Meetings: At least 25% of the members must be present for any
membership vote to be binding at an annual meeting or any other meeting.
ARTICLE 300 - MEMBERSHIP
301. Qualifications: Those eligible for membership will be anyone with a positive
interest and concern who has taken the oath described in section 302. The Secretary shall
maintain a list of all current members. Any member may resign by giving a written resignation
to the Secretary at any time.
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302. Oath: The President will administer the Oath and welcome new members and
newly elected officers, by administering the following oath: "Do you promise to stand by, aid
and assist the Fire and Rescue Department personnel at all times to the best of your ability?"
The prospective member will reply: "I will".
ARTICLE 400 - OFFICERS
40 I. Rank and Election of Officers: Officers will be President, Secretary'and Treasurer,
with l1l!ilc in that order. In case of absence of the President, the next officer in rank who is
present performs those duties prescribed for the President. All officers will be elected for one
year at the annual meeting. Officers will be nominated from the floor and be elected by majority
vote of members present at the meeting. Voting will be done by secret ballot.
402. President: It will be the duty of the President to preside at all meetings and to
implement all decisions of the membership.
403. Secretarv: The Secretary will be expected to attend all meetings, keep records of
proceedings, present a· report of the minutes monthly and perform such duties as are usually
required of a secretary.
404 Treasurer: The Treasurer will keep full and accurate accounts of receipts and
disbursements of funds and will make a report of the financial condition of the Auxiliary at all
meetings, with copies sent to the Fire Chief and Town Manager. The Treasurer will pay such
bills as are approved by the President in accordance with membership decisions.
405. Badges: The officer badges are the property of the organization and will be passed
on to the new officers.
ARTICLE 500 - AUXILIARY FUNDS
501. Auxiliary Funds: The Auxiliary shall have the power to raise funds for its own
operating expenses and purposes.
502. Expenditures: The Auxiliary may only make expenditures for its own operating
expenses and for expenses directly related to fundraising and social activities.
503. Donations: All donations to the Auxiliary shall be considered donations to the
Department and shall be handled in accordance with Article 1000 of the Department Bylaws.
504. Department Funds: All funds raised by the Auxiliary to benefit the Department
may only be expended in accordance with a vote of the Auxiliary, a vote of Department
members and a vote of the Selectmen as set forth in section lOOl(b) of the Department Bylaws.
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505. Sunshine Fund: The Sunshine Fund is to build up funds to purchase flowers for
sick or hospitalized members of the Department or Auxiliary or a death in the family of a
member of the Department or Auxiliary. The Sunshine dues will be $.50 per member per
meeting. If the fund balance is less than $200, dues will be collected. If the fund balance
exceeds $300, no dues will be collected.
·
ARTICLE 6 - INSURANCE COVERAGE
601. Town Insurance Policy: All activities of all members pursuant to these bylaws shall be
covered by the Town's insurance policies.
ARTICLE 7 - AMENDMENTS
701. Amendments: These Bylaws may only be amended at a New Gloucester Town
Meeting
Other Organizations Abolished

The Firefighters Association, the Fire Department, the Rescue Department, the Fire Department
Rescue Association, and the Auxiliary Association, as those organizations have formerly been
organized, are hereby abolished.

DRAFT: 2-25-03
P:\cneagle'1'1'ew Gloucester\FireDeptOrdinance.doc
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Town of New Gloucester
Limiting Through-Trucking·

Section 101. Title
This ordinance shall be known as the Town of New Gloucester Ordinance
Limiting through trucking.
··
Section 102.Purpose
The purpose of this ordinance is to restrict through travel by heavy motor
vehicles on certain roads in the Town of New Gloucester as defined In this
ordinance to assure the comfort, convenience, safety, health and welfare of the
Town of New Gloucester.
Section 103.Authority
This ordinance is enacted pursuant to Title 30-A MRSA section 3009.
Section 104. Heavy Through Traffic Restricted

... -- - - ·---- -!CsfialfbelirilaWfulfoYariy persori,fifrriri-f corporafiorifo operate any
motor vehicle as defined in Title 29-A MRSA section 101 (42) operating on 3 or
more axles, 10 or more wheels, or registered for more than 23,000 pounds
registered gross vehicle weight for through travel on certain roads designated in
Appendix A of this ordinance.
Section 105. Exceptions
The following motor vehicles are exempt from the prohibitions contained In
section 104 of this ordinance.
105.1 Motor vehicles owned, operated, or contrac.ted by the municipality
including but not limited to; school busses, highway maintenance
vehicles, and emergency vehicles.
105.2 Privately owned or operated motor vehicles engaged in the delivery
or removal of goods, or providing a service directly to property;
served by any road listed in Appendix A of this ordinance.
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105.3 Privately owned or operated motor vehicles domiciled, garaged, or
parked on property, or travel to or from a place of business or
residence served directly by any road listed in Appendix A of this
ordinancB.
105.4 Motor vehicles owned or operated by a public utility.
105.5 Farm vehicles traveling to and from fields.
Section 106. Penalty
Violations of this ordinance shall be punishable by a fine of not less than
$250.00, or more than $1,000.00, assessed by a court of competent Jurisdiction.
Each violation of this ordinance shall be punishable as a separate offense. Any
fines assessed under this ordinance shall be recovered for the benefit of the
Town of New Gloucester.
Section 107.Severability
If any section of this ordinance is found to be invalid or unconstitutional by
any court of competent jurisdiction, such portion shall be deemed a separate and
district provision of the ordinance, and any such holding shall not affect the
remaining portions hereof.

Section 108.Effective Date
This ordinance shall take effect on adoption by the New Gloucester Board
of Selectmen.
Town of New Gloucester Ordinance Limiting Through Trucking
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AppendixA ·
Roads posted against through passage by motor vehicles operating on 3
or more axles, 10 or more wheels, or registered for more than 23,000 pounds

RGVW.

.

Description
Bald Hill Road
Bald Hill Road

Transfer Station to Route 122
Route 122 to Poland Town Line

Signed this 13th day of August, 2001

,__--.

""

Stephen 0. Chandler

New Gloucester Board of Selectmen

7/30/01
8/13/01

Adopted June 8, 1991 Town Meeting - Effective August 7, 1991

TOWN OF NEW GLOUCESTER
MANDATORY RECYCLING ORDINANCE

1.

TITLE PURPOSE

This ordinance shall be known as the Recycling Ordinance for
the Town of New Gloucest.er. This ordinance has several purposes:
to preserve and· protect environmental resources, to protect the
health safety and welfare of the public, to enhance the quality ...
and character of life in the Town, and to improve the efforts to
recover and reuse valuable resources currently being wasted.
2.

SCOPE

This ordinance applies to afl domestic, commercial and
industrial producers of solid waste in the Town of New Gloucester
except Pineland Center and SAD tlS.S9hools •
3.

AUTHORITY

.

;

... ,

....

~

This ordinance is adopted pursuant to the Home Rule powers
granted in the Maine ci:insti tut ion M. R. s. A.. 30A, section · 3001 et·.·.
seq., and M. R. s. A. 38, section 1301 et. seq. ·
4.

DEFINITIONS

The definitions set .forth in M. R. s. A. 38, section 130.3 apply
to this ordinance.and are incorporated herein: Any word not
otherwise defined shall have its ordinary meaning.
.....
·-.
S.

RECYCLING REQUIREMENT

All solid waste shall have the following commoctities
("recyclable materials") separated out when· del.iv:ered to· the Town
or M. M. w. A. c. solid waste and recycling facility. · This also
applies .to curbside pickup by lic.ensed commercial haulers:
. 1. Newspapers
2. Tires
3; Glass.
4. Cans
5. cardboard
6. Paper.Bags
7. Phone books *

8 .. Mixed paper *
9. computer ·paper. * ..
16. Ledger paper ..
*
11. Magazines *
12. Plastics, Type l, 2,
13. Mixed Plastics •

« 3

currently not being recycled but may.be required at a
* Items
later date.

6.

RECYCLING FACILITY:

The Town provides a facility for the collection and storage
of recyclable materials at the Transfer Station.located on Bald
Hill Road. All recyclable materials.by all haulers and residents
_must be deposited at the Ne!.1 Gloucester Transfer Station, or some
other site that may be determined by the Board of Selectmen.
7.

..

ADMINISTRATION ANO

~NFORCEMENT:

· The Selectmen of the Town of New Gloucester wi t·h input from
the Recycling Committee shall administer .and enforce this
ordinance. They shall jointly regulate the fees set for non
compliance of recycling. Pees shall be determined by the Board
of Selectmen with input from the Recycling committee
8.

VIOLATIONS ANO PENALTIES:

Any person,· firm, partnership, corporation, or other entity ·
who fails to separate the recyclable materials from their solid
waste shall pay a per bag fee for non-compliance. commercial
haulers (.!.lho haul to MMWAC l shall be responsible _for paying their
own tipping fee if they fail to separate the recyclable
.
materials. Commercial haulers (who at the discretion of the
Public works Di.rector and/or Transfer Station operator) that drop
at. the Transfet' station shall be required to pay a per bag fee ~f .,
they fail to separate. the recyclable materials
· ··
.

9.

-~

l,

AMENDMENTS:
This ordinance may be amended as provided in M.R.S.A 30A,
section 3004(4). ·
......... : ....• .,'

,.

~

10. PEES:
All fees to be 'determined by the Boar'd.of Selectinen.
11. SEVERABILITY ANO

EP~ECTIVE

DATE:

This ordinance shall become effective 60_ days when ·adopted:·:~~
by a m·ajority of the voters at any regular or special Town" ·
meeting.
.
.
If any provisi-on of, this ordinance is found by a court of
competent jurisdic~ion to be unenforceable, the remaining
provi~ion shall.continue iri full force ·and effect.

. (
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MASSAGE THERAPIST REGULATORY ORDINANCE
TOWN OF NEW GLOUCESTER,

SECTION

1

TITLE

This Chapter shall be known as the "Town of New Gloucester Massage Establishment and
Massage Therapist Regulatory Ordinance" and may be referred to by short title as the
"Massage Ordinance" or the "Ordinance".
SECTION

2 PURPOSE

The Town of New Gloucester recognizes that the practice oflegitimate massage therapy by
Jrained and experienced therapists is a valuable component of our health care system. The
Town ofNew Gloucester also recognizes that persons without legitimate massage training or
experience may masquerade as massage therapists as a facade for unlawful purposes such as
prostitution. It is the purpose of this Ordinance to clearly distinguish between these persons
and to promote the public health, safety and general welfare by simultaneously acknowledging
and permitting legitimate massage therapy and prohibiting the commission of sexual
intercourse, sexual contacts or sexual acts for money.
SECTION 3 DEFINITIONS
For the purpose of this Ordinance, the following definitions shall apply unless the context
clearly implies otherwise;
"Client" means any person who receives a therapeutic massage.
"Massage" or "therapeutic massage" are used interchangeably to mean any method of rubbing,
kneading, tapping, vibration, compression, percussion, application of friction or manipulation
of the external parts of the human body other than parts of the body above the neck, with the
hands or other parts of the body or with the aid of any instrument or device.
"Massage establishment" or "therapeutic massage establishment" are used interchangeably to
mean any business including but not limited to a sole proprietorship in which the business
operations consist of providing or making available massage in the Town ofNew Gloucester
for consideration or with the expectation of receiving consideration or any gratuity, whether or
not the business has a fixed place of business within the Town limits.
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MASSAGE THERAPIST
"Massage therapist/practitioner means any person who performs massage therapy, as defined by
State statute, for consideration or gratuity or with the expectation of receiving consideration or
any gratuity.
"Person" means an individual, Partnership Corporation or other entity.
"Recognized school" means any school or institution of learning approved or accredited by the
American Massage Therapy Association/Commission on Massage Training Accreditation
Approved (AMTAICOMTAA), or equivalept to or surpassing an AMTA COMTAA-approved
school or the American Body Works and Massage Professional Association, which offers a
course of training in the theory, method, profession and work of massage therapy consisting of
five hundred (500) hours or more, the completion of which renders a student eligible for
membership in the AMTA. Schools which cannot be verified shall not be deemed a recognized
school. The burden of proving that a school meets or surpasses the education and training
requirements of an AMTA/COMTAA-approved school shall be on the applicant.
S]:iCTION

4

EXEMPTIONS

The following persons shall be exempt from this Ordinance while licensed and practicing in
accordance with the laws of this State: Physicians, physicians' assistants, surgeons, osteopaths,
nurses, chiropractors, physical therapists, members of the AMTA, or those persons with no less
than two hundred (200) hours of training from a recognized school as defined above, barbers,
cosmetologists, beauticians and other health and hygiene professionals. Students enrolled in a
recognized school who are required to give massage as par;.t of their training shall be exempt
from this Ordinance only for such training.
SECTION

5 LICENSE REQUIRED

A. Therapeutic massages establishment license. No person shall operate a therapeutic

massage establishment without a valid therapeutic massage establishment license issued by
the Town. A separate license shall be required for each such establishment.
B. Massage therapist license. No person shall work as a massage therapist without a valid
massage therapist license or a combined massage establishment/therapist license issued by
the Town.
C. Combined massages establishment/massage therapist license. A sole proprietor who
employs no massage therapist other than himself/herself may apply for a massage
establishment/massage therapist license in lieu of both a therapeutic massage establishment
license and a massage therapist license.

MASSAGE THERAPIST
SECTION - COMPLIANCE OF EXISTING THERAPISTS AND MASSAGE
ESTABLISHMENTS
Any person presently operating as a massage therapist and/or operating a massage establishment
in the Town as defined herein on the effective date of this Ordinance shall comply with the terms
of this Ordinance by obtaining a license hereunder within one (1) month of the effective date of
this Ordinance.
SECTION

6 LICENSE FEE: EXPIRATION

Each applicant, within thirty (30) days of approval of the application and before issuance of the
license, shall pay an annual fee to be deterinined by the Selectmen. If the fee is not paid within
said thirty (30) days, the approval of the application shall expire. Any license issued pursuant to
this Ordinanc11 shall expire June 30, unless otherwise suspended or revoked.
SECTION

7

APPLICATION AND INFORMATION

A. Each applicant for a license shall:
I.
Complete all information upon and file an application on a form prescribed by the
Town Manager;
2.
Pay a nonrefundable application fee to be determined by the Selectmen in
advance to the Town Manager;
3.
Submit the completed application to the Town Manager, together with attested
copies ofthe articles of incorporation and bylaws, if the applicant is a corporation;
evidence of partnership, if a partnership; or articles of association and bylaws, if the
applicant is an association, as well as a list of all officers and directors for each of the
entities described herein;
4.
File an affidavit which will identify all owners, officers, managers or partners of
the applicant and their places of residence at the time of the application and for the
immediately preceding five (5) years;
·
For a combined massage establishment/message therapist license or a
massage therapist license, submit two (2) front face photographs of the applicant taken
within thirty (30) day's application, of such size as the Clerk may specify; and File the
release authorized by 16 M.R.S.A., Section 620 (6) -- Criminal History Record
Information Act, with the application for each applicant and for each
5.

MASSAGE THERAPIST
(

officer, owner, manager or partner of an applicant seeking a therapeutic massage
establishment or combined massage establishment/massage establishment license.
SECTION 8 QUALIFICATIONS OF APPLICANT, OFFICERS
Within the five (5) years immediately preceding the date of application, no applicant nor, for a
massage establishment or combined massage establishment/massage therapist license, any
owner, officer,, manager or partner of an applicant shall have been convicted of a crime now
classified under Maine Statute as a Class A, B, or C crime, a crime involving moral turpitude,
the crimes of engaging in prostitution or promotion of prostitution, or of violating any of the
gambling, drug or prohibitive liquor laws under the laws of the United States or the State of
Maine or any other state. Hereinafter any one of the foregoing convictions or violations may be
referred to as .a "disqualifying criminal convictions.
SECTION 9 INVESTIGATION OF APPLICANT, OFFICERS
Upon receipt of an application or notice of a change of the owners, officers, manager or partners
of the applicant:
A. The Code Enforcement Officer shall verify that the premises at which the establishment
will be located comply with all applicable ordinances of the town including, but not limited
to, the building code, electrical code, plumbing code and zoning ordinance, and shall report
these findings in writing to the Town Manager;
,
B. The Town Manager shall review the application and other documents and determines
whether s.uch documents comply with all of the requirements of this Ordinance;
C. The health officer shall inspect the location or proposed location to determine whether
the applicable ordinances relating to health and safety have been satisfied and shall report
these findings in writing to the Town Manager.
D. The fire chief or designee shall inspect the location or proposed location to determine if
all Town ordinances concerning fire and safety have been satisfied and shall submit these
findings in writing to the Town Manager; and
E. The Town Manager or designee shall investigate the application, including the criminal
history record information authorized under Section VIII herein and shall report these
findings in writing to the Town Manager.
F.

All reports under this section shall be filed with the Town Manager.

MASSAGE THERAPIST
SECTION

JO

BASIC PROFICIENCY

Each applicant for a massage therapist license or combined massage establishment/therapist
license shall show proof of basic proficiency in the field of massage therapy which may be
satisfied by:
A. Evidence of the satisfactory completion of all formal course work and training in
massage therapy required for graduation from a recognized school, which shall be in the
equivalent documentation; or
·
B. A written statement from a physician, nurse, osteopath, chiropractor, physical therapist
or member of the AMTA stating than hat person refers clients to the applicant for ·
therapeutic massage.

SFCTION 11 OBTAINING LICENSE BY FRAUD
No person shall make any false, untruthful or fraudulent statement, either written or oral, or in
any way conceal any material fact, or give or use any fictitious name in order to secure or aid
in securing a license required by this Ordinance. Any license so secured shall be void. All
names, including but not limited to maiden name, ever used by the applicant must be noted on
the application.
SECTION

12

USE OF LICENSE

No person shall make use of, in any manner, to his own or another's benefit, any license which
has not been duly issued to him in accordance with this Ordinance.
SECTION

13 STANDARDS FOR DENIAL

A license under this Ordinance shall be denied. to the following persons:
A.

Therapeutic.Massage Establishment License
l.

To a corporation not registered to do business in this State: or

2. To a corporation if any principal officer thereof or any person having an actual
ownership interest or management authority therein has a disqualifying criminal
conviction (as defined in Section 22-390) within the immediately preceding five (5)
years; or
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3. To an applicant, other than a corporation, if such applicant or any person having
an actual ownership interest or management authority therein has a disqualifying
criminal conviction within the immediately preceding five (5) years; or
B. Massage Therapist License, or Combined Massage Establishment/ Massage Therapist
License
I.
To an applicant who has been given a disqualifying criminal conviction at any
time during the five (5) years immed,iately preceding application; or
2.

To an applicant who is not at least eighteen (18) years of age.

C. All Licenses
To an applicant who has submitted an incomplete application, knowingly made
an incorrect statement of a material nature, or failed to supply additional information
required by the Town Manager or reasonably necessary to determine whether the
license is usable; or
I.

(

.2.
To an applicant, if such applicant or any person having an actual ownership
interest or management authority therein has been denied a license for knowingly
making an incorrect statement of a material nature within the immediately preceding
five (5) years; or
'
3.
To an applicant, if such applicant or any person having an ownership interest or
management authority therein has had a license granted pursuant to this Ordinance
revoked for any reason within the immediately preceding five (5) years.

SECTION

14

GROUNDS FOR SUSPENSION OR REVOCATION

A. All Licenses. In addition to the grounds of denial set forth in Section XIV above, any
license may be suspended or revoked upon a determination that the licensee;
Failed to notify the Town Manager of any change in material fact set forth in the
.application for such license; or
I.

2.

Violated any provision of this Ordinance.

B. Therapeutic Massage Establishment or Combined Establishmentffherapist License. In

addition to the provisions of Subsection A hereof, either a massage establishment license or

MASSAGE THERAPIST
f

a combined establishment/therapist license may be suspended or revoked upon a
determination that the licensee:
I. Permitted any person to perform therapeutic massage without a valid license to do
so;

2.
Permitted or allowed an employee, massage therapist or conditional massage
therapist, to violate any provision qf this Ordinance on the premises of the
establishment or in the course of conduct of the business ofthe establishment; or
3.
Knowingly permitted any violation ofTitle 17A, M.R.S.A., Sections 851 through
855 (Prostitution and Public Indecency). Such knowledge shall be presumed ifthere
has been a conviction of any such offense within the immediately preceding five (5)
years. The applicant or licensee may rebut said presumption by showing that:
(i)
(ii)

due diligence was exercised to prevent the recurrence of any such offense; and
despite such diligence, he or she did not know and could not reasonably have

known of any subsequent offense.
SECTION

15

LICENSES DISPLAYED

A valid therapeutic massage establishment license shall be .displayed at all times in an open
conspicuous place in the massage establishment for which it was issued. A valid massage
therapist license or combined massage establishment/massage therapist license must be readily
available to be produced immediately if demanded of the licensee.
SECTION

16

AGE RESTRICTIONS

No massage or therapeutic massage shall be practiced on a minor without the written consent of
a parent or guardian.
·
SECTION

17 MASSAGE TABLES

All therapeutic massage shall be administered on a massage table, treatment table, treatment mat
or treatment chair.
SECTION

18

MAINTENANCE AND CLEANING

Every person who conducts or operates a therapeutic massage establishment shall keep the same
at all times in a clean and sanitary condition. All instruments, supplies and devices of any kind,

MASSAGE THERAPIST
or parts thereof, that come into contact with the human body shall be kept clean by a modem
and approved method of cleaning_.
SECTION

19 PROHIBITED ACTIVITIES

A. No massage therapist shall administer a massage to a client whose genitals are exposed.
B. No massage therapist shall administer or agree to administer a massage to the genitals
or anus of a client.

C. No massage therapist shall administer a massage unless he or she is fully clothed with
non-transparent clothing of the type customarily worn by massage therapists while
administering a massage.
D. No massage therapist shall perform sexual intercourse, commit a sexual act or make
sexual contact as defined in Title I7A; M.R.S.A., Section 251, for pecuniary benefit to
himself or a third party.
-SECTION 20 CLOSING HOURS
No massage establishment shall be kept open for massage purposes between the hours of
10:00 p,m. and 7:00 a.m.
SECTION 21

SUPERVISION

At all times when open for business, a therapeutic massage establishment shall have upon the
premises a licensed massage therapist or person who possesses a combination massage
establishment/massage therapist license who shall be available to supervise the operation oft he
establishment and assure that no violations of this Ordinance occur.
SECTION

22 LIST OF EMPLOYEES

The therapeutic massage establishment shall keep a written list of the names and current
addresses of all employees, both on duty and off-duty. Such list shall be shown to the Town
Manager or his authorized representative or law enforcement authority, upon request.
SECTION

23

PENALTIES

Any person, firm or corporation who violates any of the provisions of this ordinance, commits a
civil violation and shall be liable for a civil penalty of not less than $100.00 nor more than
$2,500.00 for each violation. Each day such a violation continues to exist after notification
thereof, shall constitute a separate offense. All fines collected hereunder are payable to the
Citizens of the Town of New Gloucester (Maine). In addition to such civil penalty, the Town
may enjoin or abate any violation of this ordinance by appropriate action.

MASSAGE THERAPIST
SECTION

24

APPEALS

An appeal from any final decision of the Town Manager hereunder may be taken to the Town
Council within thirty (30) days. An appeal from any final decision of the Selectmen hereunder
may be taken by any party to the Superior court pursuant to Rule SOB of The Maine Rules of
Civil Procedure. Any denial, suspension o.r revocation shall be in writfog and shall include
notification of the right to appeal and the procedure for appeal.

SECT'ION . 25

SEVERABILITY

ff any provision of this Ordinance is held invalid by a court of competent jurisdiction, such

R.!lling shall not affect the remaining provisions which shall remain in full force and effect.
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TOWN OF NEW GLOUCESTER
Therapeutic Massage Establishment License
Massage Therapist License
Fee $50.00 plus advertisement ·costs

Name of A p p l i c a n t : - - - - - - - - - - - - - - - - - - - - - - - Address of A p p l i c a n t . - - - - - - - - - - - - - - - - - - - - - Name of Business:

--------------------------

Business Address:

--------------------------

Mailing A d d r e s s : - - - - - - - - - - - - - - - - - - - - - - - - Home Phone:

------------'Business Phone: - - - - - - - - - - - -

List the names and addresses of all officers: (5 previous years as well)
Name:

------------------------------

Address:
Name:

-----------------~------------

Address:
Name:

------------------------------

Address:

-----------------------------

Have any of the officers been convicted of a class A, B or C Crime in the last five years?
If so, give the name of the person and describe the offense:

Describe the premises for size, seating, etc. including security measures being taken:

Has applicant ever had a Massage Therapist License denied or revoked? It so, describe the
circumstances:

Please specify type of entertainment:

List days and hours of entertainment:

Attach copies of articles of incorporation and by laws or partnership.
Two front face photograph 4" X 8" of each applicant.
File the release authorized by 16 MRSA Section 620(6)- Criminal History Record Information

Am.

'

Date
NOTE:

Signature of Applicant
Supplying false information regarding this Massage Therapist Permit is grounds
for denial of this application.

FOR TOWN CLERK USE ONLY

AUTHORIZED SIGNATURES:
Code Enforcement Officer:
Town Planner:
Town Manager:

(

Town of New Gloucester
Mineral Exploration, Excavation, and Removal of Lands Ordinance
March1989
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[NOTE: Section 5.i.29 of the Zoning Ordinance of the Town ofNewGloucester, Maine, as adopted March 1989 relating to excavation and
mining activities is repealed and replaced by this ordinance. This ordinance
shall also repeal section 4.4.8.G.2 of the said ordinance prohibiting
extractive industries in the Groundwater Protection Overlay District.]
Mineral Ex;ploration, Excavation, and Removal of Lands Ordinance
1.

Purpose
The performance standards contained in this section are minimum standards which are
intended to regulate, in an environmentally sensitive manner, the removal, processing, and
storage of topsoil, loam, rock, sand, gravel, or other similar materials and the subsequent
creation of sand, fill, or gravel pits. These standards are intended to protect public health,
safety and welfare by:
a.
b.
c.
d.
e.

protecting groundwater and surface water quality,
preventing lowering of the groundwater table,
controlling erosion and sedimentation,
requiring rehabilitation of pit expansions and new pit operations and ,
by limiting access to sites by unauthorized persons.

These standards are not intended to apply to agricultmal operations.
Rehabilitation requirements distinguish between two types of operations:
a. Existing excavated areas whose boundaries are not expanded are not subject to
rehabilitation requirements, unless a reclamation plan was required as part of the
issuance of a conditional use permit by the New Gloucester Planning Board, or as part of
DEP approval under the Site Location of Development law.
b. Expansions of existing excavated areas and new pit operations shall be subject to
permitting requirements and rehabilitation requirements established in this section. For
pit operations existing on the effective date of this Ordinance, an expansion shall not be
deemed to have occurred unless the excavated smface area in any year shall exceed two
(2) acres or if the cumulative unrcclaimed surface area excavated of such pit operation
shall exceed fifteen (15) acres.
2.

Definitions
The definitions for this Ordinance are contained in the Zoning Ordinance.

3. Permit Requirements and Fees for Expansion of Existing Pit Operations and New Pit
Operations
3.1 After initial permit approval by the Planning Board, annual applications for permit
renewal shall be submitted to the Code Enforcement Officer who shall inspect the
operation. Authority to renew the permit is delegated to the CEO, provided that all
applicable regulations and conditions are being met. Every fifth year, renewal of the
permit must be approved by the Planning Board.
3.2 Fees for initial applications for new pit operations , for expansions of existing pit
operations, and annual renewal fees shall be set by the Board of Selectmen. Fees shall be
paid on or before March 1'' and each March 1" thereafter, as long as the operation
continues. Re!lewal applications not filed on time will be subject to an additional $100
penalty charge.
3.3 All renewal permits shall take effect on July 1" of each year.

3.4 Unless renewed, all permits issued hereunder shall expire on June 30th of each year.
3.5 A change of operator requires an application for a new permit from the Planning Board.
3.6 Any operation shall be deemed closed 90 days after its permit expires, or when the
operation itself has ceased for one year.
4. Exemptions
a. Exploratory excavation whose sole purpose is to determine the nature or extent of
mineral resources by hand sampling, test boring or other methods which create minimal
disturbance, or excavation to determine the depth to groundwater for the purposes of
meeting the submission requirements of this ordinance;
b. The removal ofless than 10 cubic yards of material (except topsoil) from or onto any lot
in any one year, provided such removal does not disturb more than one acre ofland. The
removal of any amount of topsoil or loam from a site is not an exempt activity unless it is
undertaken as part of an approved construction project, is part of normal farm operations
or the topsoil or loam is being moved to a contiguous site having the same ownership;
c. The removal, filling, or storage of material (excluding opening of borrow pits) incidental
to construction, alteration or repair of a building or in the grading and landscaping
incidental thereto;
d. The removal, filling or stage of material (excluding opening of borrow pits) incidental to
construction, alteration, maintenance or repair of a public or private way;
e. The construction of farm and fire ponds.

f.

Drilling of a well or excavation for a dug well.

5. Permit Application Requirements
When applying for a permit for a pit expansion, or for a new pit operation, the following
information shall be submitted to the CEO who shall make a determination regarding
completeness of the application.
a. Name and address of current owner of the existing parcel.
b. Name and address of current operator.
c. Copy of deed and lease agreement if operator is not the owner.
d. Site plan, prepared by a registered professional engineer and/or geologist, drawn to a
scale appropriate for the size of the tract, preferably of not more than 1 inch to 100 feet,
showing the location and boundaries of the existing parcel. The site plan shall also
include the following information:
1)

2)
3)
4)

5)
6)
7)

Boundaries of proposed or existing excavated areas, including identification of the
extent of the resource in number of acres;
Present use of entire parcel including existing excavated areas;
Names and addresses of owner of adjacent properties, as well as present uses;
Type and location of all existing and proposed surface waterbodies within the site or
within 150 feet of the site, including drainageways;
Location of all proposed access roads, temporary and permanent structures and
parking areas;
Depth of proposed excavation;
Current zoning classifications and district boundaries;
Town of New Gloucester
Mineral Extraction, Excavation, and Removal of Lands Ordinance, ~farch 1989
Page2of6

8) Existing easements, right-of-ways, or other encumbrances on the properfy;
9) Location of existing wells;
10) Contours of the land within and extending beyond the parcel for 200 feet at5 foot
contour intervals, at intervals acceptable for a DEP permit application, or in pits
under five (5) acres, at intervals determined by the Planning Board;
11) Proposed hazardous materials storage areas; and
12) Depth to groundwater at representative points throughout the site as determined to
be the historic mean groundwater level by a certified soil scientist.
e. Plan for controlling access to site.

f.

Plan for screening the excavation from surrounding properties with adequate all-season
buffering, including existing and proposed vegetation, fences, earthen berms, and similar
materials.

g. Estimated longevity of operation. Any operation which is proposed to operate for a
period of time in excess of five years shall be designed to operate in phases, if possible.
h. Hours of operation

i.

Sedimentation and erosion control plan

j.

Types and numbers of equipment to be used on the site

k. Effect on existing and foreseeable traffic patterns in the Town

I. A final Rehabilitation Plan including seeding, planting, final grading, shaping and smface
stabilization plans showing contours at five foot intervals as proposed following
completion of the operation, with such plans endorsed by the Cumberland County Soil
and Water Conservation District. The plan shall provide for drainage and erosion and
sedimentation control. The proposed use of the property at completion of the project
shall be described. A time schedule for rehabilitation shall be included.
m. Required state and/or federal permits, including DEP permit, if applicable.
n. Proof of a surety bond, or its equivalent, covering the cost of the rehabilitation plan.
Bond amounts may be determined by the time schedule for excavation and rehabilitation.
6. Plan Review
a. Planning Board shall review each application for a permit according to the procedures
and provisions of this section and Article 7 of this ordinance [Zoning Ordinance]. A
public hearing shall be held within 30 days of the receipt of a completed application at the
time of initial application.
b. The Planning Board may impose such conditions as are necessary to safeguard the health,
safety and welfare of the community. The Plan review shall take into consideration at
least the following:
1)

Fencing, landscaped buffer strips, and other safety measures such as plans for
controlling access to the site;

2) Signs and lighting;

3) Adequate parking, loading and unloading areas;
4) Safe entrances and exits;
5) Total estimated life of the pit;
Town of Ne\v Gloucester
Mineral Extraction, Excavation, and Removal of Lands Ordinance, March 1989
Page3 of 6

6) Daily hours of operation;
7) Methods of operation;
8) Area and depth of site;
9) Provision for temporary or permanent drainage;
10)

Disposition of stumps, brush and boulders;

11) Type and location of temporary and permanent structures;
12)

Storage of materials (e.g., petroleum products, salt, hazardous materials, rubbish,
creosote timbers) on the property;

13) Routes for transporting materials;

14) Provisions for tempora1y and permanent control of erosion and sedimentation;
15)

Proximity of water bodies and wetlands;

16) General effect on the aesthetic, scenic or natural beauty of the immediate area;
17) Compatibility with surrounding uses and neighbors;
18) Setbacks;
19) Rehabilitation proposals; and
20)

7.

Conformance with site plan review standards (Article 7 of the Zoning Ordinance) and
ot11er local ordinances and regulations.

Excavation Performance Standards
a. A buffer strip of 25 feet in which natural vegetation is retained shall be required at the
property boundaries;
b. Below grade excavation, except for drainageways, shall be at least 200 feet from any
residence;
c.

Excavation shall be at least 150 feet from any public road unless provisions are made for
the construction of the road at a different level;

d. No excavation shall be permitted within 100 feet of any waterbody, except that
drainageways may be allowed up to 50 feet from a waterbody;
e. Below grade excavation, except for drainage, shall be at least 150 feet from all lot lines;

f.

Excavation may be no less than 25 feet from above said lot lines with written permission
of the abuttor. In the case of two abutting, working gravel pits, the buffer strip may be
eliminated upon the recording of a covenant by both property owners;

g. Excavation shall not extend to within two and one-half (2 112) feet of the water table. No
further excavation which will increase the amount of existing standing water shall occur;
h. If available on site, sufficient topsoil shall be retained to comply with the approved
rehabilitation plan;
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i.

All entrances or exits from the project site shall be located to provide a sight distance that
meets accepted minimum safety standards;

j.

No access roads shall be located closer than 50 feet to an adjacent property line except
that where frontage is less than 100 feet, the access road shall be located an equal
distance from both abutting properties;

k. Access roads shall be maintained to minimize dnst by the use of accepted treatment
methods. Such access ways shall be paved for at least 3 truck lengths from the public
roadway;

I. All disturbed areas of the project shall be stabilized according to the Sediment and
Erosion Controls Plan to prevent erosion;
m. Interim erosion and sedimentation control facilities shall be maintained until
stabilization is completed;
n. Upon completion of stabilization, all unnecessary or unusable erosion control facilities
shall be removed and the areas graded and stabilized as per the Reclamation Plan;
o. Hours of operation shall be limited to 7 a.m. to 8 p.m. Wider range of operating hours
may be permitted by the Planning Board upon a finding that the operation will not
negatively impact neighboring residential properties. Burden of proof shall lay with the
applicant in providing sufficient evidence of negative impact to the Board such as, but not
limited to, noise and vibration studies and traffic impact studies;
p. Loaded vehicles shall be suitably covered to prevent dust and contents from spilling or
blowing from the load, and all trucking routes and methods shall be subject to approval
by the Planning Board to keep trucking off residential streets whenever possible. Vehicles
must abide by weight load limits on streets and ways. Liability for violations deemed a
nuisance shall be assigned to those truck operators and owners responsible and carry
fines as set foith in Section 6.2.3 of this Ordinance [Zoning Ordinance];
q. Spillage of extracted materials on public streets shall be removed by the licensee or
his/her agent and /or the trucking operations(s) having any liability for such spillage;
r. All vehicles when parked, loading, or unloading shall be located outside the public rightof-way;
s.

Lighting on the premises shall be shielded in such a manner as to prevent glare from
extending beyond the lot lines;

t. Signs shall conform to the Zoning Ordinance standards;
u. Noise levels shall conform to the standard for the applicable zoning district as contained
in Section 5 [Zoning Ordinance];
v. Emission of dust, dirt, fly ash, or fumes at any point beyond the lot lines shall be
prohibited;

w. No highly flammable or explosive liquids, solids, or gases shall be located in bulk above
ground, unless they are located in anchored tanks at least 75 feet from any lot line, town
way, or interior roadway and unless a secondary containment system is available for
control of spills and leaks. The use of underground tanks is strictly prohibited; and
x. Applicant will preserve any areas of artifacts of possible archeological significance and
notify the State Historical Preservation Commission for their investigation.
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8. Rehabilitation Plans
Any operation shall be deemed closed 90 days after its permit expires or the operations cease
for one year. The site shall then be rehabilitated in accordance with this section. The
rehabilitation plan shall be completed within one year of closing. Rehabilitation of
continuing operation shall be conducted in phases. The following minimum requirements
shall be met:
a. Specific plans shall be established to avoid hazards from excessive slopes. Remaining
embankments shall be graded at a slope not steeper than one foot vertical to two feet
horizontal;
b. Seeding, planting and loaming, as approved in the Rehabilitation Plan, shall be
accomplished so that exposed areas are stabilized and erosion is minimized. These areas
shall be guaranteed for 18 months during which time the surety bond shall remain in full
force and effect;
c. Trees may be required for a visual and acoustical buffer between the property and
adjacent properties if a natural buffer does not exist;
d. Strippings shall be redistributed over the pit area or removed from the parcel. Tree
stumps and grnbbings from the site may be used to stabilize the banks, provided that the
practice also complies with DEP regulations regarding stump disposal. The areas of pits
with solid or broken ledge rock shall be trimmed ofloose rock and the bottom of the pit
graded to be compatible with the surroundings;
e. The pit shall be contoured so that sediment is not directed into streams or drainageways;

f.

Grading and restoration shall be completed in such a manner that will ensure natural
drainage, prevent standing water and minimize erosion and sedimentation. Storm
drainage and water courses shall leave the location at the original natural drainage points
and in a manner such that the amount of drainage at any point is not significantly
increased;

g. A yearly report shall be filed with the Planning Board indicating the site conditions until
the planting or seeding is completed;
h. The extent and type of fill shall be appropriate to the use intended. For example, if the
reclaimed pit site is to be used as a building site, special measures will have to be taken to
ensure support of the proposed structure. The applicant shall specify the type and
amount of fill to be used;

i. A planting plan, which shall meet the requirements established by the "Environmental
Quality Handbook", as revised, shall be submitted as pait of the rehabilitation plan.
9. Surety Bond Requirements
A surety bond issued by a commercial surety company authorized to do business within the
State of Maine, or an interest bearing trust account made payable to the Town of New
Gloucester, or an irrevocable letter of credit, cash, or a ce1tified check payable to the Town of
New Gloucester shall be posted by the owners or operators in an amount recommended by
the Town Manager or his/her authorized agent, with the advice of the Cumberland County
Soil and Water Conservations District, as sufficient to guarantee conformity with the
provisions of the permit approval for the rehabilitation of expansions of existing pits and new
pit operations.
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Ordinance Prohibiting Retail Marijuana Establishments and Retail Marijuana
Social Clubs in the Municipality of New Gloucester
Section I. Authority.
This ordinance is enacted pursuant to the Marijuana Legalization Act, 7 M.R.S.A. c. 417; and
Municipal Home Rule Authority, Me. Const., art. VIII, pt. 2; and 30-A M.R.S.A. § 3001.
Section 2. Definitions.
For purposes of this ordinance, retail marijuana establishments, including retail marijuana stores,
retail marijuana cultivation facilities, retail marijuana products manufacturing facilities and retail
marijuana testing facilities, and retail marijuana social clubs are defined as set forth in 7
M.R.S.A. § 2442.
Section 3. Prohibition on Retail Marijuana Establishments and Retail Marijuana Social Clubs.
Retail marijuana establislunents, including retail marijuana stores, retail marijuana cultivation
facilities, retail marijuana products manufacturing facilities, and retail marijuana testing
facilities, and retail marijuana social clubs, are expressly prohibited in this municipality.
No person or organization shall develop or operate a business that engages in retail or wholesale
sales of a retail marijuana product, as defined by 7 M.R.S.A. § 2442.
Nothing in this ordinance is intended to prohibit any lawful use, possession or conduct pursuant
to the Maine Medical Use of Marijuana Act, 22 M.R.S.A. c. 558-C.
Section 4. Effective date; duration.
This ordinance shall take effect immediately upon enactment by the municipal legislative body
unless otherwise provided and shall remain in effect until it is amended or repealed.
Section 5. Penalties.
This ordinance shall be enforced by the municipal officers or their designee. Violations of this
ordinance shall be subject to the enforcement and penalty provisions of30-A M.R.S.A. § 4452.

Approved at Town Meeting
May 1, 2017

TOWN OF NEW GLOUCESTER
ORDINANCE FOR
ROAD NAMING AND PROPERTY NUMBERING
As Revised May 2, 2011
Section 1. Purpose
The purpose of this ordinance is to enhance the easy and rapid location of properties for
the delivery of public safety and emergency services, postal delivery, and business
delivery.
Section 2. Authority
This ordinance is adopted pursuant to and consistent with the Municipal Home Rule
Powers as provided for in Article VIII, Part 2, Section 1 of the Constitution of the State
of Maine and Title 30-A M.R.S.A. Section 3001.
Section 3. Definitions
For the purpose of this ordinance, the following definitions shall apply. A “road” is any
highway, road, street, avenue, lane, private way, or similar paved, gravel, or dirt way with
the Town of New Gloucester. An “improved property” refers to any property on which a
more or less permanent structure has been erected or placed.
Section 4. Official Map
The map entitled “Property Number Map(s) of the Town of New Gloucester, Maine,”
dated 1995 as revised, is hereby adopted as the official map by which roads are named
and property numbers assigned. The map shall be held in the custody of the Town Clerk.
Assignment of numbers to properties, both on existing and proposed roads, shall be the
responsibility of the Selectmen or designee. The Town Clerk shall be responsible for
maintaining the following official records of the numbering system.
a. The Property Number Map(s) of New Gloucester
b. An alphabetical list of all property owners as identified by current assessment
records, by last name, showing the assigned numbers.
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c. An alphabetical list of all roads with property owners listed in order of their
assigned numbers.
Section 5. Numbering and Naming System
Each residence and business property shall have a number indicating its position on the
road on which it is located. The New Gloucester Board of Selectmen are the final
authority in assigning or accepting names for such ways and there shall be no appeal of
their decision. A road name assigned by the Town of New Gloucester shall not constitute
or imply acceptance of the road as a public way. Road names shall conform to U. S.
Postal Service guidelines as published in their publication 28, Postal Addressing
Standards. In general one whole number shall be assigned for every fifty (50) feet of
road frontage, whether the property is improved or vacant. In general, numbering shall
begin at the end of the road street closest to the datum line (designated point of origin) of
the Town of New Gloucester, with even numbers appearing on the left side of the road
and odd numbers appearing on the right side of the road. Every improved property with
more than one principle use or occupancy shall have a separate designator for each use or
occupancy (i.e. 235 Maple Road, Apt. 2). The number assigned to each structure shall be
that of the numbered interval falling closest to the front door or driveway of said
structure.
Roads which join and are in alignment with streets of abutting or neighboring properties
shall bear the same name. Names of new roads shall not neither duplicate, nor bear
phonetic resemblance to the names of existing roads within the Municipality, and shall be
subject to the approval of the Board. The developer shall reimburse the Municipality for
the cost of installing road name, traffic safety and control signs.
Section 6. Compliance
All owners of structures shall, on or before the effective date of this ordinance, display
and maintain in a conspicuous place on said structure, the assigned numbers in the
following manner.
a. Posting of Designated Road Addresses. Within 60 days of written notice from the
Town that a number has been assigned to a dwelling, place of business or
building, the owner, occupant or person in charge shall display the assigned
number on the exterior of the dwelling, place of business or building or in some
other location on the premises, so that the number is conspicuous and legible from
the road. The number must be made of materials which are reflective or which
contrast with background materials and a minimum of 4” (inches) high so that the
number is visible after dark when illuminated by an ordinary flashlight from the
road. A road number may be incorporated into an on-premises advertising sign or
a business directory sign provided the display of the road number otherwise
complies with the requirements of this Ordinance.
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b. Number at the Road Line. Where the residence or structure is over 50 (fifty) feet
from the edge of the road right-of-way, the assigned number shall be displayed on
a post, fence, wall, mail box, or on some structure at the property line adjacent to
the walk or access drive to the residence or structure.
c. Every person whose duty is to display the assigned number shall remove any
different number which might be mistaken for, or confused with, the number
assigned in conformance with this ordinance.
d. Interior Location. All residents and other occupants are requested to post the
assigned number and road name adjacent to their telephone for emergency
reference.
Section 7. Proposed Roads and Proposed Structures
Proposed roads shall be named and numbered in accordance with the provisions of
Section 5 of this ordinance. New structures shall be posted with numbers in accordance
with the provisions of Section 6 of this ordinance. On the final plan showing proposed
streets, the applicant shall mark on the plan, lines or dots, in the center of the roads every
(50) feet so as to aid the town in assigning numbers to buildings subsequently
constructed. Proposed property numbers shall be noted on the blueprints, drawings, or
plans submitted with the application for any required building or land use permits or
approvals.
Section 8. Unlawful to Deface Numbers or Road Signs
No person may alter, deface, or remove any number placed on any property in
accordance with this ordinance, except for repair or replacement of such number. No
person may alter, deface, or remove any road name sign erected in accordance with this
ordinance, except for repair or replacement of such sign.
Section 9. Enforcement and Penalties
Any person, firm or corporation being the owner of or having control of or use of any
building, structure or land who violates any of the provisions of this Ordinance, commits
a civil violation and shall be liable for a civil penalty of no less than $10.00 or no more
than $50.00 for each violation. Each day such a violation is permitted to exist after
notification thereof, shall constitute a separate offense. The provisions of this ordinance
shall be enforced by the Code Enforcement Office of the Town of New Gloucester.
Section 10. Separability
If any portion of this ordinance shall be declared invalid, it shall not affect any other
portion of this ordinance.
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Section 11. Effective Date
This ordinance shall become effective upon the approval of the Town Meeting. It shall
be the duty of the town to notify by mail each owner and the Post Office of the new
address within thirty (30) days. It shall be the duty of each property owner to comply
with this ordinance within sixty (60) days of notification. On new structures, numbering
will be installed prior to final inspection, if required by local ordinance, or when the
structure is first used or occupied, whichever comes first.
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ARTICLE 1. PURPOSES

The purposes of these regulations are to assure the comfort, convenience, safety, health and welfare of the
people, of the Town of New Gloucester, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the Town of
New Gloucester, Maine, the Planning Board shall consider the following criteria and before granting
approval shall make findings of fact that the provisions of these regulations have been met and that the
proposed subdivision will meet the guidelines of Title 30-A, M.R.S.A. §4404. The subdivision:
1.1

Will not result in undue water or air pollution. In making this determination, the Board shall at
least consider the elevation of the land above sea level and its relation to the flood plains; the
nature of soils and subsoil’s and their ability to adequately support waste disposal; the slope of the
land and its effect on effluents; the availability of streams for the disposal of effluents; and the
applicable state and local health and water resource rules and regulations;

1.2

Has sufficient water available for the reasonably foreseeable needs of the subdivision;

1.3

Will not cause an unreasonable burden on an existing water supply, if one is to be utilized;

1.4

Will not cause unreasonable soil erosion or reduction in the capacity of the land to hold water so
that a dangerous or unhealthy condition may result;

1.5

Will not cause unreasonable highway or public road congestion or unsafe conditions with respect
to use of the highways or public roads existing or proposed;

1.6

Will provide for adequate sewage waste disposal and will not cause an unreasonable burden on
municipal services if they are utilized;

1.7

Will not cause an unreasonable burden on the ability of a municipality to dispose of solid waste if
municipal services are to be utilized;

1.8

Will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites, significant wildlife habitat as defined by the Department of Inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural areas, or any public rights for
physical or visual access to the shoreline;

1.9

Is in conformance with a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;

1.10

The subdivider has adequate financial and technical capacity to meet the above stated standards;

1.11

Surface waters; outstanding river segments. Whenever situated entirely or partially within the
watershed of any pond or lake or within 250 feet of any wetland, great pond or river as defined in
New Gloucester, Maine Subdivision Regulations as amended May 2, 2011
1-1

Title 38, chapter 3, subchapter 1, article 2-B, the proposed subdivision will not adversely affect
the quality of that body of water or unreasonably affect the shoreline of that body of water.
A. When lots in a subdivision have frontage on an outstanding river segment, the proposed
subdivision plan must require principal structures to have a combined lot shore frontage and
setback from the normal high-water mark of 500 feet.
(1) To avoid circumventing the intent of this provision, whenever a proposed subdivision
adjoins a shoreland strip narrower than 250 feet which is not lotted, the proposed
subdivision shall be reviewed as if lot lines extended to the shore.
(2) The frontage and set-back provisions of this paragraph do not apply either within areas
zoned as general development or its equivalent under shoreland zoning, Title 38, chapter
3, subchapter 1, article 2-B, or within areas designated by ordinance as densely developed.
The determination of which areas are densely developed must be based on a finding that
existing development met the definitional requirements of section 4401, subsection 1, on
September 23, 1983;
1.12

Will not, alone or in conjunction with existing activities, adversely affect the quality or quantity of
ground water.

1.13

Flood areas. Based on the Federal Emergency Management Agency’s Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant
whether the subdivision is in a flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries
within the subdivision. The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their lowest floor,
including the basement, at least on foot above the 100-year flood elevation;

1.14

Freshwater wetlands. All freshwater wetlands within the proposed subdivision have been
identified on any maps submitted as part of the application, regardless of the size of these
wetlands. Any mapping of freshwater wetlands may be done with the help of the local soil and
water conservation district;

1.15

Shall identify any river, stream or brook within or abutting the subdivision on maps submitted as
part of the application. "River, stream or brook" has the same meaning as in Title 38, section 480B, subsection 9;

1.16

Will provide for adequate storm water management; and

1.17

Spaghetti-lots prohibited. If any lots in the proposed subdivision have shore frontage on a river,
stream, brook great pond or coastal wetland as these features are defined in Title 38, section 480B, none of the lots created within the subdivision have a lot depth to shore frontage ratio greater
than 5 to 1; and
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1.18

Lake Phosphorus concentration. The long-term cumulative effects of the proposed subdivision
will not unreasonably increase a great pond’s phosphorus concentration during the construction
phase and life of the proposed subdivision.

New Gloucester, Maine Subdivision Regulations as amended May 2, 2011
1-3

ARTICLE 2. AUTHORITY AND ADMINISTRATION
2.1

Authority.
A. This ordinance has been prepared in accordance with the provisions of Title 30A M.R.S.A.,
§4403.
B. This ordinance shall be known and may be cited as "Subdivision Ordinance of the Town of
New Gloucester, Maine."

2.2

Administration.
A. The Planning Board of the Town of New Gloucester, hereinafter called the Board, shall
administer this .
B. The provisions of this ordinance shall pertain to all land proposed for subdivision, as defined
in Title 30A M.R.S.A., §4401, Subsection 4, within the boundaries of the Town of New
Gloucester.

New Gloucester, Maine Subdivision Regulations as amended May 2, 2011
2-1

ARTICLE 3. DEFINITIONS
In general, words and terms used in this ordinance shall have their customary dictionary meanings. More
specifically, certain words and terms used herein are defined as follows:
Abutter: The owner of a property sharing a common boundary with or within 500 feet of a given piece of
property, whether or not these properties are separated by a public or private way. For the purposes of
these Regulations, the owners of properties shall be considered to be those parties currently listed by
the Tax Assessor of New Gloucester as those against whom taxes are assessed.
Average Daily Traffic (ADT) - The average number of vehicles per day that enter and exit the premises
or travel over a specific section of road. If the Planning Board or Code Enforcement Officer require a
traffic study, then ADT shall be determined by traffic study. If no traffic study is required, then ADT
shall be assumed to be ten (10) vehicles per day per dwelling unit. [Adopted 5/2/2011 Town Meeting]
Cluster Subdivision: A subdivision that allows a reduction in lot size and area standards, with the
remaining land to be used for recreation, open space, preservation of environmental features,
agriculture or timber harvesting, with provision of permanent open space owned by lot/unit owners,
the Town, third parties or a land conservation organization.
Complete Application: An application for Preliminary Plan approval or Final Plan approval shall be
considered complete upon submission of the required fee and all information required by these
regulations, or by a vote by the Board to waive the submission of required information. The Board
shall issue a receipt to the applicant upon its determination that an application is complete.
Comprehensive Plan or Policy Statement: Any part or element of the overall plan or policy for
development of the municipality as defined in Title 30A M.R.S.A., Section 4326.
Contiguous Lots: Lots which adjoin at any line or point, or are separated at any point by a body of water
less than fifteen feet wide.
Developed Area: Any area on which a site improvement or change is made, including buildings,
landscaping, parking areas, and streets.
Driveway - a vehicular access-way serving three (3) or fewer dwelling units.
Common Driveway: A vehicle access-way serving more than one (1) dwelling unit, but no more
than three (3) dwelling units. Common driveways must be named in accordance with section
5.1.34 of the New Gloucester Zoning Ordinance [Adopted 5/2/2011 Town Meeting]
Private Driveway: A vehicle access-way serving one (1) dwelling unit. [Adopted 5/2/2011 Town
Meeting]
Dwelling Unit: A "dwelling unit" means any part of a structure which, through sale or lease, is intended
for human habitation, including single family and multi-family housing, condominiums, time-share
New Gloucester, Maine Subdivision Regulations as amended May 2, 2011
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units, and apartments. Notwithstanding the provisions of this paragraph, leased dwelling units are not
subject to subdivision review if the units are otherwise subject to municipal review at least as stringent
as that required under this section.
Final Plan: The final drawings on which the applicant's plan of subdivision is presented to the Board for
approval and which, if approved, may be recorded at the Registry of Deeds.
High Intensity Soil Survey: A map prepared by a Certified Soil Scientist, identifying the soil types down
to 1/8 acre or less at a scale equivalent to the subdivision plan submitted. The soils shall be identified
in accordance with the National Cooperative Soil Survey. The map shall show the location of all test
pits used to identify the soils, and shall be accompanied by a log of each sample point identifying the
textural classification and the depth to seasonal high water table or bedrock at that point. Single soil
test pits and their evaluation for suitability for subsurface wastewater disposal systems shall not be
considered to constitute high intensity soil surveys.
100 Year Flood: The highest level of flood that, on the average, is likely to occur once every 100 years
(that has a one percent chance of occurring in any year).
Normal High Water Mark of Inland Waters: That line on the shores of banks on non tidal waters
which is apparent because of the different character of the contiguous soil or the vegetation due to the
prolonged action of the water. Relative to vegetation, it is that line where the vegetation changes from
predominantly aquatic to predominantly terrestrial by way of illustration, aquatic vegetation includes
but is not limited to the following plants and plant groups: Water lily, pond lily, pickerelweed, cattail,
wild rice, sedges, rushes, and marsh grasses; and terrestrial vegetation includes but is not limited to the
following plants and plant groups: upland grasses, aster, lady slipper, wintergreen, partridge berry,
sarsaparilla, pines, cedars, oaks, ashes, alders, elms, and maples). In places where the shore or bank is
of such character that the high water mark cannot be easily determined, (rockslides, ledges, rapidly
eroding or slumping banks) the normal high water mark shall be estimated from places where it can be
determined by the above method.
Industrial Park or Development: A subdivision in an area zoned exclusively for industrial uses, or a
subdivision planned for industrial uses and developed and managed as a unit, usually with provision
for common services for the users.
a) Office Park: A subdivision planned for office uses that are developed and managed as a unit,
usually with provisions for common services for the owners or tenants.
b) Retail Shopping Center: A subdivision planned entirely for retail uses that are developed and
managed as a unit, usually with provisions for common services for the owners or tenants.
Net Residential Acreage: The net acreage of a parcel or site that is generally suitable for development in
its natural state. Net residential acreage shall be determined by subtracting unsuitable and marginal
areas from the gross area of the parcel as outlined in Section 11.3.
Net Residential Density: The number of dwelling units per net residential acre.
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Date: Official Submittal -The date upon which the Board or its Designee issues a receipt indicating a
complete application has been submitted.
Person: Includes a firm, association, organization, partnership, trust, company, or corporation, as well as
an individual.
Planning Board: The Planning Board of the Town of New Gloucester, created under Title 30 A,
M.R.S.A., 3001.
Preliminary Subdivision Plan: The preliminary drawings indicating the proposed layout of the
subdivision to be submitted to the Board for its consideration.
Recording Plan: A copy of the Final Plan which is recorded at the Registry of Deeds and which need not
show information not relevant to the transfer of an interest in the property, such as sewer and water
line locations and sizes, culverts, and building lines.
Reliable water supply: A reliable water supply for fire-fighting purposes shall be considered a source
of water accessible and available year-round, that is sufficient in size and capacity to provide
sufficient water for rural fire-fighting purposes. [added May 1, 2006]
Resubdivision: The division of an existing subdivision or any change in the plan for an approved
subdivision which effects the lot lines, including land transactions by the subdivider not indicated on
the approved plan.
Road: A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing
material constructed for or created by the repeated passage of motorized vehicles, excluding a
driveway as defined. For the purpose of this Ordinance and for determining minimum road frontage
requirements, a road is considered to be: (a) any public road maintained by public authority, excluding
a limited access highway; (b) a private road located within a sixty (60) foot right of way; (c) a private
road shown on a recordable plan, approved by the Planning Board; or (d) a private road in existence
and in use on the effective date of adoption of this ordinance that has a right of way width of at least
25 feet. A road or road shall include the land between the road/street lines right-of-way boundaries,
whether improved or unimproved. [Amended 5/2/2011 Town Meeting]
Arterial Road: A road designated to carry traffic through the Town between major points with
limited access. [Amended 5/2/2011 Town Meeting]
Collector Road: A road designated to carry traffic between local roads and arterial roads, or from
local road to local road; designed to provide circulation between neighborhoods; and carrying a
lower volume of traffic than arterial roads. [Amended 5/2/2011 Town Meeting]
Industrial/Commercial Road: A road designated to transport raw, processed or manufactured
resources, machinery, or personnel to and from an industrial or commercial facility. Does not
include Forest Service roads; a private road used by a resident for the person’s own purposes; a
road used exclusively for the construction and maintenance of electric power lines, telephone
lines or pipe lines; roads and yards within individually owned manufacturing plants, industrial
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facilities, commercial facilities, storage yards, and construction sites. [Amended 5/2/2011
Town Meeting]
Local Road: A road designated to carry traffic from local residences or businesses to a road of
higher standard; typically in a neighborhood setting; and carrying a lower volume of traffic
than collector roads. [Adopted 5/2/2011 Town Meeting]
Private Road: Any road designed for private use and maintained by a property owner or group of
property owners, and which is not an accepted town road. The authority for approving names
of private roads shall rest with the Board of Selectmen or their designated representative(s).
[Amended 5/2/2011 Town Meeting]
Public Road: Any road owned and maintained by the State, county or town, over which the
general public has a right to pass. [Adopted 5/2/2011 Town Meeting]
Solar Collector: A device, or combination of devices, structure, or part of a device or structure that
transforms direct solar energy into thermal, chemical, or electrical energy and that contributes to a
building's energy supply.
Solar Energy System: A complete design or assembly consisting of a solar energy collector, an energy
storage facility (when used), and components for the distribution of transformed energy.
Subdivision: The division of a tract or parcel of land as defined in Title 30-A, M.R.S.A., Section 4401 et.
seq., as amended.
Subdivision, Major: Any subdivision containing more than four lots or dwelling units.
Subdivision, Minor: Any subdivision containing four lots or dwelling units or less.
Tract, or Parcel, of Land: All contiguous land in the same ownership, whether or not the tract is
separated at any point by: an intermittent or non-navigable stream, tidal waters where there is no flow
at low tide, or a private road established by the land owner.
Wetland: land meeting the criteria as specified in Article 2 of the New Gloucester Zoning Ordinance.
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ARTICLE 4. ADMINISTRATIVE PROCEDURE
4.1

Purpose. The purpose of this Article is to establish an orderly, equitable and expeditious
procedure for reviewing subdivisions.

4.2

Agenda. In order to avoid unnecessary delays in processing applications for subdivision review,
the Board shall prepare an agenda for each regularly scheduled meeting. Applicants shall request
to be placed on the Board's agenda at least two weeks in advance of a regularly scheduled meeting
by contacting the Code Enforcement Officer. Applicants who attend a meeting but who are not on
the Board's agenda may be heard but only after all agenda items have been completed, and then
only if a majority of the Board so votes.
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ARTICLE 5. PREAPPLICATION
5.1

Procedure.
Each applicant shall submit and present a preapplication in accordance with the following
guidelines.
A. Applicant presentation and submission of sketch plans.
B. Following a question and answer period, the Board may make specific suggestions to be
incorporated by the applicant into subsequent submissions.
C. Scheduling of on-site inspection.

5.2

Submission. The Preapplication Sketch Plan shall show, in simple sketch form, the proposed
layout of streets, lots, buildings and other features in relation to existing conditions. The developer
shall also submit an alternative development Sketch Plan which incorporates open space through
clustered development according to the guidelines contained in Section 5.1.7 of the New
Gloucester Zoning Ordinance. The Sketch Plan, which may be a free-hand pencilled sketch,
should be supplemented with general information to describe or outline the existing conditions of
the site and the proposed development. It is recommended that the sketch plan be superimposed
on or accompanied by a copy of the Assessor's Map(s) on which the land is located. The Sketch
Plan shall be accompanied by a copy of a portion of the U.S.G.S. topographic map of the area
showing the outline of the proposed subdivision, unless the proposed subdivision is less than ten
acres in size.

5.3

On-Site Inspection. Within thirty days, the Board shall hold an on-site inspection of the property.
The applicant shall place "flagging" at the centerline of any proposed streets, and at the
approximate intersections of the street centerlines and lot corners, prior to the on-site inspection.
The Board may conduct additional site walks throughout the review process.

5.4

Rights not Vested. The submittal or review of the preapplication sketch plan shall not be
considered the initiation of the review process for the purposes of bringing the plan under the
protection of Title 1, M.R.S.A., §302.
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ARTICLE 6. MINOR SUBDIVISION
6.1

General. The Board may require, where it deems it necessary for the protection of public health,
safety, and welfare, that a Minor Subdivision comply with all or any of the submission
requirements for a Major Subdivision.

6.2

Procedure.
A. Within six months after the on-site inspection by the Board, the subdivider shall submit an
application for approval of a Final Plan at least two weeks prior to a scheduled meeting of the
Board. Failure to do so shall require resubmission of the Sketch Plan to the Board. The Final
Plan shall approximate the layout shown on the Sketch Plan, plus any recommendations made
by the Board.
B. All applications for Final Plan approval for Minor Subdivision shall be accompanied by an
application fee as determined by the Board of Selectmen. In addition, the Board may collect
fees for outside consulting opinions for legal or technical assistance needed for proper
consideration of the application. Such fees shall be administered according to provisions
outlined in Section 7.6 of the New Gloucester Zoning Ordinance. If a public hearing is
deemed necessary by the Board, an additional fee shall be required to cover the additional costs
of advertising. The applicant shall be charged for all postage associated with mailing plan
materials to Planning Board members.
C. The subdivider shall use certified mail or certificate of mail to notify abutting property owners
that an application for subdivision approval has been submitted to the Board. The subdivider
shall certify in writing to the Board, including copies of all receipts, that notification has been
done.
D. The subdivider, or his duly authorized representative, shall attend the meeting of the Board to
discuss the Final Plan.
E. Upon determination by the Planning Board that a complete application has been submitted for
review, the Board shall issue a dated receipt to the subdivider. The Board shall determine
whether to hold a public hearing on the Final Plan application.
F. If the Board decides to hold a public hearing, it shall hold the hearing within thirty days of
receipt of a complete application, and shall publish notice of the date, time, and place of the
hearing in a newspaper of general circulation in the municipality at least two times, the date of
the first publication to be at least seven days prior to the hearing. The applicants shall notify
all owners of abutting property of the public hearing at least seven days prior to the hearing via
certified mail or a certificate of mail, and shall certify in writing to the Board, including all
receipts, that the notification has been done.
G. The Board, within thirty days from the public hearing or within sixty days of receiving a
complete application, if no hearing is held, shall make findings of fact, and conclusions
relative to the standards contained in Title 30A, M.R.S.A. §4404, subsection 3 and in this
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ordinance. If the Board finds that all standards of the Statute and these regulations have been
met, they shall approve the Final Plan. If the Board finds that any of the standards of the
Statute or this ordinance have not been met, the Board shall either deny the application or
approve the application with conditions to ensure all of the standards will be met by the
subdivision. The Board shall specify in writing, as part of its permanent record, its finding of
facts, conclusions, and reasons for any conditions or denial as provided in Title 30A, M.R.S.A.
§4403.
H. Upon approval of the final plan, the Board shall endorse the mylar and one copy for the
applicant and one copy for the municipal file.
6.3

Submissions.
A. The subdivision plan for a Minor Subdivision shall consist of one reproducible, stable based
transparent original to be recorded at the Registry of Deeds, and twelve copies of one or more
maps or drawings drawn to a scale of not more than one hundred feet to the inch. Plans for
subdivisions containing more than one hundred acres may be drawn at a scale of not more than
two hundred feet to the inch provided all necessary detail can easily be read. Plans shall be no
larger than 24 by 36 inches in size, and shall have a margin of two inches outside of the
borderlines on the left side for binding and a one inch margin outside the border along the
remaining sides. Space shall be provided for endorsement by the Board. Three copies of all
information accompanying the plan shall be submitted.
The application for approval of a Minor Subdivision shall include the following information:
1. Proposed name of the subdivision, or identifying title, and the name of the municipality in
which it is located, plus the Assessor's Map and Lot numbers.
2. Verification of right, title, or interest in the property which shall include the names and
address of all interested persons as defined in these regulations. If “interested persons"
includes a firm, association, partnership, etc., the names and addresses of all individuals
involved, and their respective positions or interest shall be submitted.
3. A field survey of the boundary lines of the tract, giving complete descriptive data by
bearings and distances, made and certified by a licensed land surveyor. The corners of the
tract shall be located on the ground and marked by monuments. The plan shall indicate the
type of monument to be set or found at each lot corner.
4. A copy of the deed from which the survey was based. A copy of all deed restrictions,
easements, rights-of-way, or other encumbrances currently affecting the property.
5. A copy of any deed restrictions intended to cover all or part of the lots in the subdivision.
6. Indication of the type of sewage disposal to be used in the subdivision.
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a. When sewage disposal is to be accomplished by connection to the public sewer, a
written statement from the Sewer District stating the district has the capacity to collect
and treat the wastewater shall be provided.
b. When sewage disposal is to be accomplished by subsurface wastewater disposal
systems, test pit analyses, prepared by a Licensed Site Evaluator, shall be provided. A
map showing the location of all test pits dug on the site shall be submitted.
7. Indication of the type of water supply system(s) to be used in the subdivision.
a. When water is to be supplied by public water supply, a written statement from the
servicing water district shall be submitted indicating there is adequate supply and
pressure for the subdivision and approving the plans q for extensions where necessary.
Where the district's supply line is to be extended, a written statement from the Fire
Chief, stating approval of the location of fire hydrants, if any, and a written statement
from the district approving the design of the extension shall be submitted.
b. If water is to be supplied by private wells, evidence of adequate ground water supply
and quality shall be submitted by a well driller or a hydrogeologist familiar with the
area, or other evidence satisfactory to the Board.
8. The date the Plan was prepared, north point, graphic map scale, names and addresses of the
record owner, subdivider, and individual or company who prepared the plan, signature and
seal of registered land surveyor, and the names of adjoining property owners. If the
subdivider is not the owner of the property, evidence of the subdivider's right, title or
interest to the property.
9. A copy of the portion of the county Soil Survey covering the subdivision. When the
medium intensity soil survey shows soils which are generally unsuitable for the uses
proposed, the Board may require the submittal of a high intensity soil survey or a report by
a Registered Soil Scientist or Registered Professional Engineer experienced in geotechnics,
indicating the suitability of soil conditions for those uses.
10. A copy of an aerial photograph or satellite image of the site (can be obtained from the Soil
Conservation Service.)
11. The number of acres within the proposed subdivision, location of property lines, existing
buildings, watercourses, vegetative cover type, and other essential existing physical
features. On wooded sites, the plan shall indicate the area where clearing for lawns and
structures shall be permitted.
12. The location, names and present widths of existing and proposed roads, highways,
easements, building lines, parks and other open spaces on or adjacent to the subdivision.
The plan shall contain sufficient data to allow the location, bearing and length of every
road line, lot line, and boundary line to be readily determined and be reproduced upon the
ground. These lines shall be tied to reference points previously established. The length of
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all straight lines, the deflection angles radii, length of curves and central angles of curves,
tangent distances and tangent bearings for each road shall be included.
13. Unless otherwise specified or waived by the Board, contour lines at 2 ft. intervals, showing
elevations in relation to mean Sea Level shall be submitted. Where necessary to determine
compliance with general standards in Article 11 and the approval criteria herein, the board
may require finished grade plans for all or a portion of the site.
14. If any portion of the subdivision is in a flood-prone area, the boundaries of any flood
hazard areas and the 100-year flood elevation shall be delineated on the plan.
15. A hydrogeologic assessment prepared in accordance with Section 11.11.A by a Certified
Geologist or Registered Professional Engineer, experienced in hydrogeology, when the
subdivision is not served by public sewer and:
a. Any part of the subdivision is located over a sand and gravel aquifer, as shown on maps
entitled "Hydrogeologic Data for Significant Sand and Gravel Aquifers", by the Maine
Geological Survey, 1985 or located within the Groundwater Protection Overlay District
as shown on the official zoning map of the Town; or
b. The subdivision has an average density of less than 100,000 square feet per dwelling
unit
16. An estimate of the amount and type of vehicular traffic to be generated on a daily basis and
at peak hours.
17. For subdivisions involving 40 or more parking spaces or projected to generate more than
400 vehicle trips per day, a traffic impact analysis, prepared by a Registered Professional
Engineer with experience in traffic engineering, shall be submitted. The analysis shall
indicate the expected average daily vehicular trips, peak-hour volumes, access conditions at
the site, distribution of traffic, types of vehicles expected, effect upon the level of service
of the road giving access to the site and neighboring roads which may be affected, and
recommended improvements to maintain the desired level of service on the affected roads.
Trip generation rates used shall be the mean value reported the latest addition “Trip
Generation”, published by the Institute of Transportation Engineers.
18. Where subdivisions include wetland areas as mapped on the New Gloucester Water
Resources Map, 1990, or otherwise include land meeting the definition of wetland, as
defined in Article 2 of the Zoning Ordinance, the submission materials shall include those
listed in Section 5.1.26D of the Zoning Ordinance.
19. Detailed construction drawings showing a plan view, profile, and typical cross-section of
proposed roads in accordance with the design requirements contained in Article 8 of the
Zoning Ordinance of the Town of New Gloucester, Maine.
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20. For subdivisions involving the transfer of development rights, the TDR Certificate(s)
issued by the Town or a draft agreement to purchase the development rights dependent
upon approval of the subdivision by the Planning Board, pursuant to Article 9 of the New
Gloucester Zoning Ordinance. [Amended 12/14/2004 Special Town Meeting &
05/03/2010 Town Meeting]
21. A future road sketch plan shall accompany subdivision applications in order to facilitate
orderly development of future road systems. The plan shall show the pattern of existing,
currently proposed and possible future roads on the entire property proposed for
subdivision. The road plan is not binding; rather it is intended to show potential future road
extensions associated with future development.

6.4

Final Approval and Filing.
A. No plan shall be approved by the Board as long as the subdivider is in violation of the
provisions on a previously approved Plan.
B. Upon findings of fact and determination that all standards in Title 30-A, M.R.S.A. §4404, and
this ordinance have been met, and upon voting to approve the subdivision, the Board shall sign
the Final Plan. The Board shall specify in writing its findings of facts and reasons for any
conditions or denial. One copy of the signed plan shall be retained by the Board as part of its
permanent records. One copy of the signed plan shall be forwarded to the Tax Assessor. One
copy of the signed plan shall be forwarded to the Code Enforcement Officer. Any subdivision
not recorded in the Registry of Deeds within ninety days of the date upon which the plan is
approved and signed by the Board shall become null and void.
C. No changes, erasures, modifications, or revisions shall be made in any Final Plan after
approval has been given by the Board and endorsed in writing on the Plan, unless the revised
Final Plan is first submitted and the Board approves any modifications, except in accordance
with Article 10. The Board shall make findings that the revised plan meets the standards of
Title 30-A, M.R.S.A. §4404, and these regulations. In the event that a Plan is recorded without
complying with this requirement, it shall be considered null and void, and the Board shall
institute proceedings to have the Plan stricken from the records of the Registry of Deeds.
D. The approval by the Board of a subdivision plan shall not be deemed to constitute or be
evidence of any acceptance by the municipality of any road, easement, or other open space
shown on such plan. When a park, playground, or other recreation area shall have been shown
on the plan to be dedicated to the municipality, approval of the Plan shall not constitute an
acceptance by the municipality of such areas. The Board shall require the Plan to contain
appropriate notes to this effect. The Board may also require the filing of a written agreement
between the applicant and the Municipal Officers covering future deed and title, dedication,
and provision for the cost of grading, development, equipment, and maintenance of any such
dedicated area.
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E. Failure to complete construction of a subdivision's public improvements within five years of
the date of approval and signing of the plan shall render the plan null and void. Upon
determining that a subdivision's approval has expired under this paragraph, the Board shall
have the Code Enforcement Officer place a notice in the Registry of Deeds to that effect.
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ARTICLE 7. PRELIMINARY PLAN FOR MAJOR SUBDIVISION
7.1

Procedure.
A. Within six months after the on-site inspection by the Board, the subdivider shall submit an
application for approval of a Preliminary Plan at least two weeks prior to a scheduled meeting
of the Board. Failure to do so shall require resubmission of the Sketch Plan to the Board. The
Preliminary Plan shall approximate the layout shown on the Sketch Plan, plus any
recommendations made by the Board.
B. All applications for Preliminary Plan approval for a Major Subdivision shall be accompanied
by an application fee as determined by the Board of Selectmen. In addition, the Board may
collect fees for outside consulting opinions for legal or technical assistance needed for proper
consideration of the application. Such fees shall be administered according to provisions
outlined in Section 7.6 of the New Gloucester Zoning Ordinance. If a public hearing is
deemed necessary by the Board, an additional fee shall be required to cover the costs of
advertising. The applicant shall be charged for all postage associated with mailing plan
materials to Planning Board members.
C. The subdivider, or his duly authorized representative, shall attend the meeting of the Board to
discuss the Preliminary Plan.
D. The subdivider shall use certified mail or certificate of mail to notify abutting property owners
that an application for subdivision approval has been submitted to the Board. The subdivider
shall certify in writing to the Board, including copies of all receipts, that notification has been
done.
E. Within thirty days of receipt of a Preliminary Plan application form and fee, the Board shall
notify the applicant in writing whether or not the application is complete, and what, if any,
additional submissions are required for a complete application.
F. Upon determination by the Board that a complete application has been submitted for review,
the Board shall issue a dated receipt to the subdivider. The Board shall determine whether to
hold a public hearing on the Preliminary Plan application. If the Board decides to hold a
public hearing, it shall hold the hearing within thirty days of receipt of a complete application,
and shall publish notice of the date, time, and place of the hearing in a newspaper of general
circulation in the municipality at least two times, the date of the first publication to be at least
seven days prior to the hearing. The applicants shall notify all owners of abutting property of
the public hearing at least seven days prior to the hearing via certified mail or a certificate of
mail, and shall certify in writing to the Board including all receipts, that the notification has
been done. When a subdivision is located within 500 feet of a municipal boundary, and a
public hearing is to be held, the Board shall notify the clerk and the Planning Board of the
adjacent municipality involved at least ten days prior to the hearing.
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G. The Board shall, within thirty days from the public hearing or within sixty days of receiving a
complete application, if no hearing is held, make findings of facts and conclusions relative to
the standards contained in Title 30-A, M.R.S.A. §4404, and in this ordinance. If the Board
finds that all standards of the Statute and this ordinance have been met, they shall approve the
Preliminary Plan. If the Board finds that any of the standards of the Statute or these regulations
have not been met, the Board shall either deny the application or approve the application with
conditions to ensure all of the standards will be met by the subdivision. The Board shall
specify in writing, as part of its permanent record, its findings of facts, conclusions, and
reasons for any conditions or denial as provided in Title 30-A, M.R.S.A. §4403, subsection 5.
H. When granting approval to a Preliminary Plan, the Board shall state the conditions of such
approval, if any, with respect to:
1. The specific changes which it will require in the Final Plan;
2. The character and extent of the required improvements for which waivers may have been
requested and which in the Board's opinion may be waived without jeopardy to the public
health, safety, and general welfare; and
3. The amount and type of all performance guarantees which it will require as prerequisite to
the approval of the Final Plan;
I. Approval of a Preliminary Plan shall not constitute approval of the Final Plan or intent to
approve the Final Plan, but rather it shall be deemed an expression of approval of the design of
the Preliminary Plan as a guide to the preparation of the Final Plan. The Final Plan shall be
submitted for approval of the Board upon fulfillment of the requirements of this ordinance and
the conditions of preliminary approval, if any. Prior to the approval of the Final Plan, the
Board may require additional changes as a result of the further study of the subdivision or as a
result of new information received.
7.2

Submissions.
A. Location Map. The Preliminary Plan shall be accompanied by a Location Map adequate to
show the relationship of the proposed subdivision to the adjacent properties, and to allow the
Board to locate the subdivision within the municipality. The Location Map shall show:
1. Existing subdivisions in the proximity of the proposed subdivision.
2. Locations and names of existing and proposed roads.
3. Boundaries and designations of zoning districts.
4. An outline of the proposed subdivision and any remaining portion of the owner's property
if the Preliminary Plan submitted covers only a portion of the owner's entire contiguous
holding.
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B. Preliminary Plan. The Preliminary Plan shall be submitted in ten copies of one or more maps
or drawings, which may be printed or reproduced on paper, with all dimensions shown in feet
or decimals of a foot. The Preliminary Plan shall be drawn to a scale of not more than one
hundred feet to the inch. The Board may allow plans for subdivisions containing more than
one hundred acres to be drawn at a scale of not more than two hundred feet to the inch
provided all necessary detail can easily be read. The following information shall either be
shown on the Preliminary Plan or accompany the application for preliminary approval:
1. Proposed name of the subdivision and the name of the municipality in which it is located,
plus the Tax Assessor's Map and Lot numbers.
2. Verification of right, title, or interest in the property, which shall include the names and
address of all interested persons as defined in these regulations. If interested persons"
includes a firm, association, partnership, etc., the names and addresses of all individuals
involved and there respective positions or interest shall be submitted.
3. An actual field survey of the boundary lines of the tract, giving complete descriptive data
by bearings and distances, made and certified by a licensed land surveyor. The corners of
the tract shall be located on the ground and marked by monuments.
4. A copy of the deed from which the survey was based. A copy of all covenants or deed
restrictions, easements, rights-of-way, or other encumbrances currently affecting the
property.
5. A copy of any covenants or deed restrictions intended to cover all or part of the lots in the
subdivision.
6. Unless otherwise specified or waived by the Board, contour lines at 2 ft. intervals, showing
elevations in relation to mean sea level, shall be submitted. Where necessary to determine
compliance with general standards in Article 2 and the approval criteria herein, the Board
may require finished grade plans for all or a portion of the site.
7. The number of acres within the proposed subdivision, location of property lines, existing
buildings, watercourses, vegetative cover type, and other essential existing physical
features.
8. Indication of the type of sewage disposal to be used in the subdivision.
a. If sewage disposal is to be accomplished by connection to the public sewer, a letter
from the Sewer District indicating there is adequate capacity within the District's
system to transport and treat the sewage shall be submitted.
b. If sewage disposal is to be accomplished by subsurface sewage disposal systems, test
pit analyses, prepared by a Licensed Site Evaluator, shall be provided. A map showing
the location of all test pits dug on the site shall be submitted.
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9. Indication of the type of water supply system(s) to be used in the subdivision.
a. When water is to be supplied by public water supply, a letter from the servicing water
district shall be submitted indicating there is adequate supply and pressure for the
subdivision.
b. If water is to be supplied by private wells, evidence of adequate ground water supply
and quality shall be submitted by a well driller or a hydrogeologist familiar with the
area.
10. The date the Plan was prepared, magnetic north point, graphic map scale, names and
addresses of the record owner, subdivider, and individual or company who prepared the
plan. If the subdivider is not the owner of the property, evidence of the subdivider's right,
title or interest to the property.
11. The names and addresses of owners of record of adjacent property, including any property
directly across an existing public street from the subdivision.
12. The location of any zoning boundaries affecting the subdivision.
13. The location and size of existing and proposed sewers, water mains, culverts, and drainage
ways on or adjacent to the property to be subdivided.
14. The location, names, and present widths of existing and proposed roads, highways,
easements, building lines, parks and other open spaces on or adjacent to the subdivision.
15. The width and location of any roads or public improvements shown in the Comprehensive
Plan, if any, within the subdivision.
16. The proposed lot lines with approximate dimensions and lot areas.
17. All parcels of land proposed to be dedicated to public use and the conditions of such
dedication.
18. The location of any open space to be preserved and a description of proposed
improvements and its management
19. A copy of that portion of the county Soil Survey covering the subdivision. When the
medium intensity soil survey shows soils which are generally unsuitable for the uses
proposed, the Board may require the submittal of a high intensity soil survey or a report by
a Registered Soil Scientist or Registered Professional Engineer experienced in geotechnics,
indicating the suitability of soil conditions for those uses.
20. A copy of an aerial photograph or satellite image of the site (available from Soil
Conservation Service.)
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21. If any portion of the subdivision is in a flood-prone area, the boundaries of any flood
hazard areas and the 100-year flood elevation shall be delineated on the plan.
22. A hydrogeologic assessment, prepared in accordance with Section 11.11.A by a Certified
Geologist or Registered Professional Engineer, experienced in hydrogeology, when the
subdivision is not served by public sewer and
a. Any part of the subdivision is located over a sand and gravel aquifer, as shown on a
map entitled Hydrogeologic Data for Significant Sand and Gravel Aquifers, by the
Maine Geological Survey, 1985, or is located within the Groundwater Protection
Overlay District as shown on the Official Zoning Map of the Town; or
b. The subdivision has an average density of less than 100,000 square feet per dwelling
unit
23. An estimate of the amount and type of vehicular traffic to be generated on a daily basis and
at peak hours.
24. For subdivisions involving 40 or more parking spaces or projected to generate more than
400 vehicle trips per day, a traffic impact analysis, prepared by a Registered Professional
Engineer with experience in traffic engineering, shall be submitted. The analysis shall
indicate the expected average daily vehicular trips, peak-hour volumes, access conditions at
the site, distribution of traffic, types of vehicles expected, effect upon the level of service
of the road giving access to the site and neighboring roads which may be affected, and
recommended improvements to maintain the desired level of service on the affected roads.
Trip generation rates used shall be the mean value reported in the latest edition of “Trip
Generation “, published by the Institute of Transportation Engineer.
25. Where subdivisions include wetland areas as mapped on the New Gloucester Water
Resources Map, 1990, or otherwise include land meeting the definition of wetland, as
defined in Article 2 of the Zoning Ordinance, the submission materials shall include those
listed in Section 5.l.26.D of the Zoning Ordinance.
26. For subdivisions involving the transfer of development rights, the TDR Certificate(s)
issued by the Town or a draft agreement to purchase the development rights dependent
upon approval of the subdivision by the Planning Board, pursuant to Article 9 of the New
Gloucester Zoning Ordinance. [Amended 12/14/2004 Special Town Meeting &
05/03/2010 Town Meeting]
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ARTICLE 8. FINAL PLAN FOR MAJOR SUBDIVISION
8.1

Procedure.
A. The subdivider shall, within six months after the approval of the Preliminary Plan, file with the
Board an application for approval of the Final Plan at least two weeks prior to a scheduled
meeting of the Board. If the application for the Final Plan is not submitted within six months
after Preliminary Plan approval, the Board may refuse without prejudice to act on the Final
Plan, and require resubmission of the Preliminary Plan. The Final Plan shall approximate the
layout shown on the Preliminary Plan, plus any recommendations made by the Board.
B. All applications for Final Plan approval for Major Subdivision shall be accompanied by an
application fee as determined by the Board of Selectmen. In addition, the Board may collect
fees for outside consulting opinions for legal or technical assistance needed for proper
consideration of the application. Such fees shall be administered according to provisions
outlined in Section 7.6 of the New Gloucester Zoning Ordinance. If a public hearing is
deemed necessary by the Board, an additional fee shall be required to cover the costs of
advertising and postal notification.
C. Prior to submittal of the Final Plan application, the following approvals shall be obtained in
writing, where appropriate:
1. Maine Department of Environmental Protection, under the Site Location of Development
Act, the Natural Resource Protection Act, or if a Wastewater Discharge License is needed.
2. Maine Department of Human Services, if the subdivider proposes to provide a central
water supply system.
3. Maine Department of Human Services, if a centralized or shared subsurface sewage
disposal system(s) is to be utilized.
D. The subdivider, or his duly authorized representative, shall attend the meeting of the Board to
discuss the Final Plan.
E. Upon determination by the Board that a complete application has been submitted for review,
the Board shall issue a dated receipt to the subdivider. The Board shall determine whether to
hold a public hearing on the Final Plan application.
F. A public hearing may be held by the Board within thirty days after the issuance of a receipt for
the submittal of a complete application. This hearing shall be advertised in a newspaper of
local circulation at least two times, the date of the first publication to be at least seven days
before the hearing and the notice of the hearing shall be posted in at least three prominent
places at least seven days prior to the hearing. The applicants shall notify all owners of
abutting property of the public hearing at least seven days prior to the hearing via certified mail
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or a certificate of mail, and shall certify in writing to the Board including receipts, that the
notification has been done.
When a subdivision is located within 500 feet of a municipal boundary, and a public hearing is
to be held, the Board shall notify the Clerk and the Planning Board of the adjacent municipality
involved, at least ten days prior to the hearing.
G. The Board shall notify the Public Works Director, School Superintendent, Police Chief, (or
other relevant State or County law enforcement agencies) and Fire Chief of the proposed
subdivision, the number of dwelling units proposed, the length of roadways, and the size and
construction characteristics of any multi-family, commercial or industrial buildings. The Board
shall request that these officials comment upon the adequacy of their department's existing
capital facilities to service the proposed subdivision.
H. Before the Board grants approval of the Final Plan, the subdivider shall meet the performance
guarantee requirements contained in Article 8.
I. If the subdivision is located in more than one municipality, the Board may have a joint meeting
with the Planning Board of the adjacent municipality to discuss the Plan.
J. The Board, within thirty days from the public hearing or within sixty days of receiving a
complete application, if no hearing is held, shall make findings of fact, and conclusions
relative to the standards contained in this ordinance. If the Board finds that all standards of the
Statute and these regulations have been met, they shall approve the Final Plan. If the Board
finds that any of the standards of the Statute or this ordinance have not been met, the Board
shall either deny the application or approve the application with conditions to ensure all of the
standards will be met by the subdivision. The Board shall specify in writing, as part of its
permanent record, its finding of facts, conclusions, and reasons for any conditions or denial as
provided in Title 30-A, M.R.S.A. § 4403.
8.2

Submissions.
The Final Plan shall consist of one or more maps or drawings drawn to a scale of not more than one
hundred feet to the inch. Plans for subdivisions containing more than one hundred acres may be
drawn at a scale of not more than two hundred feet to the inch provided all necessary detail can
easily be read. Plans shall be no larger than 24 by 36 inches in size, and shall have a margin of two
inches outside of the borderline on the left side for binding and a one inch margin outside the border
along the remaining sides. Space shall be reserved on the plan for endorsement by the Board. Two
reproducible, stable based transparent originals, one to be recorded at the Registry of Deeds, the
other to be filed at the Municipal Offices, and three copies of the plan shall be submitted. The
subdivider may, instead submit one reproducible stable based transparent original of the Final Plan
and one Recording Plan with ten copies of the Final Plan. In addition, one copy of the Final Plan,
reduced to a size of 8 1/2 by 1l inches or 11 by 17 inches, and all accompanying information shall be
mailed to each Board member no less than seven days prior to the meeting.
The application for approval of the Final Plan shall include the following information.
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A. Proposed name of the subdivision and the name of the municipality in which it is located, plus
the Assessor's Map and Lot numbers.
B. An actual field survey of the boundary lines of the tract, giving complete descriptive data by
bearings and distances, made and certified by a licensed land surveyor. The corners of the tract
shall be located on the ground and marked by monuments. The plan shall indicate the type of
monument set or found at each lot corner.
C. The number of acres within the proposed subdivision, location of property lines, existing
buildings, watercourses, and other essential existing physical features.
D. Indication of the type of sewage disposal to be used in the subdivision.
1. If sewage disposal is to be accomplished by connection to the public sewer, a written
statement from the Sewer District shall be submitted indicating the District has reviewed
and approved the sewerage design.
2. If sewage disposal is to be accomplished by subsurface sewage disposal systems, test pit
analyses, prepared by a Licensed Site Evaluator shall be provided. A map showing the
location of all test pits dug on the site shall be submitted.
E. Indication of the type of water supply system(s) to be used in the subdivision.
1. If water is to be supplied by public water supply, a written statement from the servicing
water district shall be submitted indicating the district has reviewed and approved the water
system design. A written statement shall be submitted from the Fire Chief approving all
hydrant locations or other fire protection measures deemed necessary.
2. If water is to be supplied by private wells, evidence of adequate ground water supply and
quality shall be submitted by a well driller or a hydrogeologist familiar with the area.
F. The date the Plan was prepared, magnetic and true north point, graphic map scale, names and
addresses of the record owner, subdivider, and individual or company who prepared the plan.
G. The location of any zoning boundaries affecting the subdivision.
H. The location and size of existing and proposed sewers, water mains, culverts, and drainage
ways on or adjacent to the property to be subdivided.
I. The location, names, and present widths of existing and proposed roads, highways, easements,
building lines, parks and other open spaces on or adjacent to the subdivision. The plan shall
contain sufficient data to allow the location, bearing and length of every road line, lot line, and
boundary line to be readily determined and be reproduced upon the ground. These lines shall
be tied to reference points previously established. The length of all straight lines, the
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deflection angles radii, length of curves and central angles of curves, tangent distances and
tangent bearings for each road shall be included.
J. A soil erosion and sedimentation control plan, prepared in accordance with the standards
contained in the latest revised edition of the Maine Erosion and Sediment Control Handbook:
Best Management Practices by the Department of Environmental Protection and the
Cumberland County Soil and Water Conservation District. The Board may require review and
approval of the plan by the Cumberland County Soil and Water Conservation District.
K. A plan for the disposal of surface drainage waters prepared by a Registered Professional
Engineer, prepared in accordance with the standards contained in Article 8 of the Zoning
Ordinance of the Town of New Gloucester, Maine. The latest revised edition of Technical
Release 55, Urban Hydrology for Small Watersheds, published by the U.S. Soil Conservation
Service, shall be used when the watershed is five acres or less in size. The Board may require
review and approval of the plan by the Cumberland County Soil and Water Conservation
District.
L. The width and location of any roads or public improvements shown in the Comprehensive
Plan, if any, within the subdivision.
M. All parcels of land proposed to be dedicated to public use and the conditions of such
dedication. Written offers of cession to the municipality of all public open spaces shown on
the Plan and copies of agreements or other documents showing the manner in which open
spaces to be retained by the developer or lot owners are to be maintained shall be submitted. If
open space or other land is to be offered to the municipality, written evidence that the
Municipal Officers are satisfied with the legal sufficiency of the written offer of cession shall
be included.
N. A list of construction items with cost estimates that will be completed by the developer prior to
the sale of lots. A separate list of construction and maintenance items, with both capital and
annual operating cost estimates, that must be financed by the municipality, or quasi-municipal
districts. These lists shall include but not be limited to:
Schools, including busing
Street maintenance and snow removal
Police and fire protection
Solid waste disposal
Recreation facilities
Storm water drainage
Wastewater treatment
Water supply
The developer shall provide an estimate of the net increase in taxable assessed valuation
at the completion of the construction of the subdivision.
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O. If any portion of the subdivision is in a flood-prone area, the boundaries of any flood hazard
areas and the 100-year flood elevation shall be delineated on the plan.
P. Detailed construction drawings showing a plan view, profile, and typical cross-section of
proposed roads in accordance with the standards contained in Article 8 of the Zoning
Ordinance of the Town of New Gloucester, Maine.
Q. For subdivisions involving the transfer of development rights, the TDR Certificate(s) issued by
the Town, pursuant to Article 9 of the New Gloucester Zoning Ordinance. [Amended
12/14/2004 Special Town Meeting]
R. A future road sketch plan shall accompany subdivision applications in order to facilitate
orderly development of future road systems. The plan shall show the pattern of existing,
currently proposed and possible future roads on the entire property proposed for subdivision.
The road plan is not binding; rather it is intended to show potential future road extensions
associated with future development.

8.3

Final Approval and Filing.
A. No plan shall be approved by the Board as long as the subdivider is in violation of the
provisions on a previously approved plan.
B. Upon findings of fact and determination that all standards in Title 30-A, M.R.S.A. 4404, and
this ordinance have been met, and upon voting to approve the subdivision, the Board shall sign
the Final Plan. The Board shall specify in writing its findings of facts and reasons for any
conditions or denial. One copy of the signed plan shall be retained by the Board as part of its
permanent records. Once copy of the signed plan shall be forwarded to the Tax Assessor. One
copy of the signed plan shall be forwarded to the Code Enforcement Officer. Any subdivision
not recorded in the Registry of Deeds within ninety days of the date upon which the plan is
approved and signed by the Board shall become null and void.
C. At the time the Board grants Final Plan approval, it may permit the Plan to be divided into two
or more sections subject to any conditions the Board deems necessary in order to insure the
orderly development of the Plan. If any municipal or quasi-municipal department head
notified of the proposed subdivision informs the Board that their department or district does
not have adequate capital facilities to service the subdivision, the Board shall require the Plan
to be divided into two or more sections subject to any conditions the Board deems necessary in
order to allow the orderly planning, financing and provision of public services to the
subdivision. If information given by the superintendent of schools indicates that there is less
than 20% excess classroom capacity existing in the school(s) which will serve the subdivision,
considering previously approved but not built subdivisions, the Board may require the Plan to
be divided into sections to prevent classroom overcrowding.
D. No changes, erasures, modifications, or revisions shall be made in any Final Plan after
approval has been given by the Board and endorsed in writing on the Plan, unless the revised
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Final Plan is first submitted and the Board approves any modifications, except in accordance
with Article 10. The Board shall make findings that the revised plan meets the standards of
Title 30-A, M.R.S.A. §4404, and these regulations. In the event that a Plan is recorded without
complying with this requirement, it shall be considered null and void, and the Board shall
institute proceedings to have the Plan stricken from the records of the Registry of Deeds.
E. The approval by the Board of a subdivision plan shall not be deemed to constitute or be
evidence of any acceptance by the municipality of any road, easement, or other open space
shown on such plan. When a park, playground, or other recreation area shall have been shown
on the plan to be dedicated to the municipality, approval of the Plan shall not constitute an
acceptance by the municipality of such areas. The Board shall require the Plan to contain
appropriate notes to this effect. The Board may also require the finding of a written agreement
between the applicant and the Municipal Officers covering future deed and title, dedication,
and provision for the cost of grading, development, equipment, and maintenance of any such
dedicated area.
F. Failure to complete construction of a subdivision's public improvements within five years of
the date of approval and signing of the plan shall render the plan null and void. Upon
determining that a subdivision's approval has expired under this paragraph, the Board shall
have the Code Enforcement Officer place a notice in the Registry of Deeds to that effect.
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ARTICLE 9. REVISIONS TO APPROVED PLANS
9.1

Procedure.
An application for a revision to a previously approved plan shall be submitted at least two weeks
prior to a scheduled meeting of the Board. If the revision involves the creation of additional lots or
dwelling units, the procedures for preliminary plan approval shall be followed. If the revision
brings the total number of lots created to five or more within a five year period, the procedures for
major subdivision plan approval shall be followed.

9.2

Submissions.
The applicant shall submit a copy of the approved plan, as well as ten copies of the proposed
revisions. The application shall also include enough supporting information to allow the Board to
make a determination that the proposed revisions meet the standards of these regulations.

9.3

Scope of Review.
The Board’s scope of review shall be limited to those portions of the plan which are proposed to be
changed.
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ARTICLE 10. ENFORCEMENT
10.1

Inspection of Required Improvements.
A. At least five days prior to commencing each major phase of construction of required
improvements, the subdivider or builder shall:
1. Notify the Code Enforcement Officer in writing of the time when he proposes to
commence construction of such improvements, so that the Municipal Officers can cause
inspection to be made to assure that all municipal specifications and requirements shall be
met during the construction of required improvements, and to assure the satisfactory
completion of improvements and utilities required by the Board.
2. Deposit with the Municipal Officers a check for the amount of 2% of the estimated costs of
the required improvements to pay for the costs of inspection.
B. If the inspecting official finds upon inspection of the improvements that any of required
improvements have not been constructed in accordance with the plans and specifications filed
by the subdivider, he shall so report in writing to the Municipal Officers, Planning Board, and
the subdivider or builder. The Municipal Officers shall take any steps necessary to preserve
the municipality's rights.
C. If at any time before or during the construction of the required improvements, it appears to be
necessary or desirable to modify the required improvements, the inspecting official is
authorized to approve minor modifications due to unforeseen circumstances such as
encountering hidden outcrops of bedrock, natural springs, etc. The inspecting official shall
issue any approval under this section in writing and shall transmit a copy of the approval to the
Board. Revised plans shall be filed with the Town. For major modifications, such as
relocation of rights-of-way, property boundaries, changes of grade by more than 1%, etc. the
subdivider shall obtain permission to modify the plans from the Board.
D. At the close of each summer construction season the Town shall, at the expense of the
subdivider, have the site inspected by a qualified individual. By December 1 of each year
during which construction was done on the site, the inspector shall submit a report to the Board
based on that inspection, addressing whether storm water and erosion control measures (both
temporary and permanent) are in place, are properly installed, and appear adequate to do the
job they were designed for. The report shall also include a discussion and recommendations
on any problems which were encountered.
E. Prior to the sale of any lot, the subdivider shall provide the Board with a letter from a
Registered Land Surveyor, stating that all monumentation shown on the plan has been
installed.
F. Upon completion of street construction and prior to a vote by the Municipal Officers to submit
a proposed town way to a town meeting, a written certification signed by a professional
engineer registered in the State of Maine shall be submitted to the Municipal Officers at the
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expense of the applicant, certifying that the proposed town way meets or exceeds the design
and construction requirements of these regulations. If there are any underground utilities, the
servicing utility shall certify in writing that they have been installed in a manner acceptable to
the utility.
G. The subdivider or builder shall be required to maintain all improvements and provide for snow
removal on streets and sidewalks until acceptance of the improvements by the municipality.
10.2

Violations and Enforcement.
A. No plan of a division of land within the municipality which would constitute a subdivision
shall be recorded in the Registry of Deeds until a Final Plan has been approved by the Board in
accordance with this ordinance.
B. No person, firm, corporation or other legal entity may convey, offer or agree to convey any
land in a subdivision which has not been approved by the Board and recorded in the Registry
of Deeds.
C. No person, firm, corporation or other legal entity may convey, offer or agree to convey any
land in an approved subdivision which is not shown on the Final Plan as a separate lot.
D. Any person, firm, corporation or other legal entity who conveys, offers or agrees to convey any
land in a subdivision which has not been approved as required by these regulations shall be
punished by a fine of not less than $100, and not more than $2500 for each such conveyance,
offering or agreement. The Municipality may institute proceedings to enjoin the violation of
this section, and may collect attorneys' fees and court costs if it is the prevailing party.
E. No public utility, water district, sanitary district or any utility company of any kind shall serve
any lot in a subdivision for which a Final Plan has not been approved by the Board.
F. Development of a subdivision without Board approval shall be a violation of law.
Development includes grading or construction of roads, grading of land or lots, or construction
of buildings which require a Final Plan approved as provided in this ordinance and recorded in
the Registry of Deeds.
G. No lot in a subdivision may be sold, leased, or otherwise conveyed before the street upon
which the lot fronts is completed in accordance with these regulations up to and including the
entire frontage of the lot. No unit in a multi-family development shall be occupied before the
street upon which the unit is accessed is completed in accordance. with this ordinance.
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ARTICLE 11. GENERAL STANDARDS
In reviewing applications for a subdivision, the Board shall consider the following general standards and
make findings that each has been met prior to the approval of a Final Plan. In all instances the burden of
proof shall be upon the applicant
11.1

Conformance with Comprehensive Plan. All proposed subdivisions shall be in conformity with
the Comprehensive Plan or policy statement of the municipality and with the provisions of all
pertinent state and local codes and ordinances.

11.2

Retention of Open Spaces, Buffers and Vegetated Areas and Natural or Historic Features.
A. The plan shall, by notes on the final plan and deed restrictions, limit the clearing of trees to
those areas designated on the plan.
B. The Board may require the reservation of between five and ten percent of the area of the
subdivision as open space in order to provide for the recreational needs of the occupants of the
subdivision or to maintain the scenic or natural beauty of the area. In determining the need for
open space the Board shall consider the proximity of the subdivision to neighboring dedicated
open space or recreation facilities; the needs identified in the municipal comprehensive plan or
recreation plan for open space or recreation facilities in the neighborhood surrounding the
subdivision; the type of development and the demographic characteristics of potential residents
in the subdivision; and the density or lot sizes of the development.
C. Land reserved for open space purposes shall be of a character, configuration and location
suitable for the particular use intended. A site intended to be used for active recreation
purposes, such as a playground or a play field, should be relatively level and dry. Sites
selected primarily for scenic or passive recreation purposes shall have such access as the Board
may deem suitable and no less than twenty-five feet of road frontage. The configuration of
such sites shall be deemed adequate by the Board with regard to scenic attributes to be
preserved, together with sufficient areas for trails, lookouts, etc. where necessary and
appropriate.
D. Reserved land acceptable to the Board and subdivider may be dedicated to the municipality as a
condition of approval.
E. Where land within the subdivision is not suitable or is insufficient in amount, or where the
applicant prefers, a payment in lieu of dedication shall be calculated at the market value of the
developed land at the time of the subdivision, as determined by the municipal tax assessor and
deposited into a municipal land acquisition or improvement fund.
F. The Board may require that the development plans include a landscape plan that will show the
wooded areas to be preserved, the replacement of trees and vegetation, graded contours,
streams and the preservation of scenic historic or environmentally significant areas. Cutting of
trees on the northerly borders of lots should be avoided as far as possible, to retain a natural
wind buffer.
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G. If the proposed subdivision contains any identified historical or archaeological sites, or any
areas identified in the Comprehensive Plan or by the Maine Critical Areas Program as rare and
irreplaceable natural areas, these areas may be included in the open space, and shall be suitably
protected by appropriate covenants and management plans.
H. Any public rights of access to the shoreline of a water body shall be maintained by means of
easements or rights-of-way or may be included in the open space, with provisions made for
continued public access.
I. Where a proposed subdivision abuts the right of way of the Maine Turnpike, a 200 undisturbed,
vegetated buffer shall be retained as measured from the edge of the right of way. Subdivision
plans shall include appropriate documentation to prohibit clearing, construction of buildings
and location of wells and septic systems within the buffer area. If existing vegetation provides
an insufficient visual screen, the Board may require the placement of additional vegetation.
11.3

Net Residential Acreage.
A. The following areas shall be considered unsuitable for development and 100% of the acreage of
these areas shall be deducted from the gross land area:
1. Land that is cut off from the main parcel by a road, or by existing land uses and where no
means of access can be provided, so that the land is isolated and unavailable for building
purposes or common uses.
2. Land situated below the normal high water mark of abutting waterbodies.
3. Land within the 100-year floodplain as identified by Federal Flood Boundary and
Floodway Maps or Federal Flood Insurance Rate Maps.
4. Land within a Resource Protection District
5. Land which has been created by filling or draining a pond or wetland.
6. Land area consisting of unreclaimed gravel pits.
7. Very Poorly Drained Soils (see E. below).
8. Land that is covered under existing conservation easements or other similar restrictions.
[Amended 12/14/2004 Special Town Meeting]
B. The following areas shall be considered marginally suitable for development, and 50% these
areas shall be deducted from the balance of A.
1. Poorly Drained Soils and Somewhat Poorly Drained Soils (see E. below).
C. 15% of the total acreage of the site remaining after subtracting those areas listed in A and B
above, shall be deducted as an allowance for roads, whether or not the actual area devoted to
roads is greater or less than 15%. However, the 15% deduction shall not be subtracted when
there are no roads planned as part of a subdivision, or for TDR Density calculations on sending
sites. [Amended 12/14/2004 Special Town Meeting]
D. No building or structure shall be sited in areas subtracted as 100% deductions as listed in A
above. Siting of structures in areas subtracted as 50% deductions as listed in B above shall be
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discouraged but shall be permitted where the applicant or developer demonstrates that
measures will be taken to minimize erosion, sedimentation, and seasonal wetness, that these
areas are stable for the siting of structures, and that proposed subsurface waste disposal
systems will comply with the Maine State Plumbing Code.
E. For determination of the very poorly, poorly and somewhat poorly drained soils, the following
guidelines shall apply:
1. Soil classifications shall preferably be developed using a high intensity soils map prepared
by a registered soils scientist, in accordance with the National Cooperative Soils Survey
Classification.
2. In cases where the requirement of a high-intensity soils map is waived, deductions for
unsuitable soils shall be determined in the following manner:
a. One hundred (100) percent of land areas with a water table within six (6) inches of the
surface for three (3) or more months a year shall be deducted. In making this
determination, the Planning Board shall consult medium-intensity soils maps, perform
site visits, consult experts and review other available information.
b. If the applicant wishes to contest the Planning Board's determination of unsuitable soils
on the site using the above method, the applicant may submit for the Board's
consideration a high-intensity map prepared by a Maine Certified Soils Scientist in
accordance with the National Cooperative Soil Survey Classification.
11.4

Blocks. Where road lengths exceed 1,000 feet between intersections with other roads, the Board
may require a utility/pedestrian easement, at least 20 feet in width, to provide for underground
utility crossings and/or a pedestrian pathway constructed in accordance with design standards in
Section 8.5.8. Maintenance obligations of the easement shall be included in the written
description of the easement.

11.5

Lots.
A. Except for open space subdivisions, and subdivisions involving the transfer of development
rights, all lots shall meet the minimum requirements of the Zoning Ordinance for the zoning
district in which they are located. The lot configuration should be designed to maximize
access to solar energy on building sites with suitable orientation. [Amended 12/14/2004
Special Town Meeting]
B. Lot configuration and area shall be designed to provide for adequate off-street parking and
service facilities based upon the type of development contemplated. Wherever possible,
parking areas shall be laid out to coincide with building locations to maximize solar energy
gain.
C. Lots with multiple frontages shall be avoided wherever possible. When lots do have frontage
on two or more roads, the plan, and deed restrictions shall indicate vehicular access shall be
located only on the less traveled way.
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D. Wherever possible, side lot lines shall be perpendicular to the road.
E. The subdivision of tracts into parcels with more than twice the required minimum lot size shall
be laid out in such a manner as either to provide for or preclude future resubdivision. Where
public utilities could be extended to the subdivision in the foreseeable future, the subdivision
shall be designed to accommodate the extensions of utilities.
F. If a lot on one side of a stream, tidal water, road or other similar barrier fails to meet the
minimum requirements for lot size, it may not be combined with a lot on the other side of the
stream, tidal water, or road to meet the minimum lot size.
G. The ratio of lot length to width shall not be more than three to one. Flag lots and other odd
shaped lots in which narrow strips are joined to other parcels in order to meet minimum lot
size requirements are prohibited.
H. Where a major subdivision abuts or contains an existing or proposed arterial road, no
residential lot may have vehicular access directly onto the arterial road. This requirement shall
be noted on the Plan and in the deed of any lot with frontage on the arterial road.
11.6

Utilities.
A. Utilities shall be installed underground except as otherwise approved by the Board.
B. Underground utilities shall be installed prior to the installation of the final gravel base of the
road.
C. The size, type and location of street lights, electric and gas lines, telephone, and other utilities
shall be shown on the plan and approved by the Board.

11.7

Required Improvements. The following improvements are required for all subdivisions unless
waived by the Board in accordance with provisions of these regulations.
A. Monuments.
1. Stone monuments shall be set at all street intersections and points of curvature, but no
further than 750 feet apart along street lines without curves or intersections.
2. Stone monuments shall be set at all corners and angle points of the subdivision boundaries
where the interior angle of the subdivision boundaries is 135º or less.
3. Stone monuments shall be a minimum of four inches square at the top and four feet in
length, and set in the ground at final grade level. After they are set, drill holes, 1/2 inch
deep shall locate the point or points described above.
4. All other subdivision boundary corners and angle points, as well as all lot boundary corners
and angle points shall be marked by suitable monumentation.
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B. Water Supply.
1. When a subdivision is to be served by a public water system, the complete supply system,
including fire hydrants, shall be installed at the expense of the subdivider.
a. The subdivider shall provide a written statement from the servicing water company or
district that adequate water for both domestic and fire fighting purposes can be
provided without placing an undue burden on the source, treatment facilities or
distribution system involved. The subdivider shall be responsible for paying the costs
of system improvements necessary to serve the subdivision.
b. The size and location of mains, gate valves, hydrants, and service connections shall be
reviewed and approved in writing by the servicing water company or district and the
Fire Chief.
2. When the location of a subdivision does not allow for a financially reasonable connection
to a public water supply system, the Board may allow the use of individual wells or a
private community water system.
a. If a central water supply system is provided by the subdivider, the location and
protection of the source, and the design, construction and operation of the system and
shall conform to the standards of the Maine Rules Relating to Drinking Water.
b. The subdivider shall provide adequate and reliable water supply for fire-fighting
purposes, such as underground cisterns or fire ponds with dry hydrants, in accordance
with the recommendation of the Fire Chief. A hydrant easement deed shall be granted
to the municipality granting access to and maintenance of the dry hydrants, if the dry
hydrants are not located within a public road.
1. The Planning Board may waive the requirement for providing adequate water
supply only upon a written finding from the Fire Department that a reliable water
supply exists within four thousand (4,000) feet (measured along roadways) of the
farthest proposed structure in the subdivision and that the Town has easement rights
to access such water supply for fire-fighting purposes.
2. The water supply shall be installed by the subdivider, shall be in working order, and
shall be approved by the Fire Chief or his/her designee prior to the issuance of any
certificate of occupancy for structures in the subdivision.
3. All water supplies for fire protection and associated dry hydrants shall meet the
performance standards of Section 5.1.32 of the New Gloucester Zoning Ordinance.
[amended May 1, 2006]
C. Sewage Disposal.
1. Public system.
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a. A sanitary sewer system shall be installed at the expense of the subdivider when there
is a public sanitary sewer line located within 1000 feet of the proposed subdivision at
its nearest point. The sewer district shall certify that providing service to the proposed
subdivision is within the capacity of the system's collection and treatment system.
b. The sewer district shall review and approve in writing the construction drawings for the
sewage system.
2. Private Systems.
a. The developer shall submit evidence of soil suitability for subsurface sewage disposal
prepared by a Maine Licensed Site Evaluator in full compliance with the requirements
of the State of Maine Subsurface Wastewater Disposal Rules and the Zoning
Ordinance.
b. A disposal area shall not be permitted on soils or on a lot which requires a New System
Variance from the Subsurface Wastewater Disposal Rules.
D. Surface Drainage.
The storm water management plan submitted in accordance with Article 8 of the Zoning
Ordinance of the Town of New Gloucester, Maine shall be installed.
11.8

Land Features.
A. Topsoil shall be considered part of the subdivision and shall not be removed from the site
except for surplus topsoil from roads, parking areas, and building excavations.
B. Except for normal thinning, landscaping, and cutting trees to provide access to direct sunlight,
existing vegetation shall be left intact to prevent soil erosion and to minimize storm water
runoff.
C. To prevent soil erosion in shoreline areas, tree cutting in the strip extending one hundred feet
inland from the normal high water mark of any waterbody shall be limited in accordance with
Sections 5.2.7 and 5.2.9 of the New Gloucester Zoning Ordinance.

11.9

Dedication and Maintenance of Common Open Space and Services.
A. Unless deeded to the Town of New Gloucester and accepted by the citizens of the Town at
Town Meeting, deeded to an appropriate third party, conservation trust, or association, or
retained as provided for in Section 5.17 of the Zoning Ordinance, common open space shall be
owned in common by the owners of the lots or units in the development Covenants for
mandatory membership in the association setting forth the owners' rights and interest and
privileges in the association and the common land, shall be approved by the Planning Board
and included in the deed for each lot.
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B. Further subdivision of the common land or its use for other than non-commercial recreation or
conservation purposes, except for easements for underground utilities, shall be prohibited.
Structures and buildings accessory to noncommercial recreational or conservation uses may be
erected on the common land.
C. The common open space shall be shown on the Final Plan with appropriate notation on the
plan to indicate that:
1. It shall not be used for future building lots; and
2. A part or all of the common open space may be dedicated for acceptance by the
municipality.
D. The by-laws of the proposed homeowners association or covenant(s) regarding maintenance by
an appropriate third party shall specify maintenance responsibilities and shall be submitted to
the Board prior to Final Plan approval.
E. Covenants for mandatory membership in the homeowners association setting forth the owners'
rights, interests, and privileges in the association and the common property, shall be reviewed
by the Board and included in the deed for each lot or dwelling.
F. The homeowners association shall have the responsibility of maintaining the common property
or facilities.
G. The association shall levy annual charges against all owners of dwelling units to defray the
expenses connected with the maintenance of common property and tax assessments.
I. The developer or subdivider shall maintain control of the common property, and be responsible
for its maintenance until development sufficient to support the association has taken place.
11.10 Construction in Flood Hazard Areas.
When any part of a subdivision is located in a special flood hazard area as identified by the Federal
Emergency Management Agency, the plan shall indicate that all principal structures on lots in the
subdivision shall be constructed with their lowest floor, including the basement, at least one foot
above the 100-year flood elevation and in compliance with the New Gloucester Floodplain
Management Ordinance. Such a restriction shall be included in the deed to any lot which is
included or partially included in the flood hazard area.
11.11 Impact on Ground Water.
A. When a hydrogeologic assessment is submitted, the assessment shall contain at least the
following information:
1. A map showing the basic soils types.
2. The depth to the water table at representative points throughout the subdivision.
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3. Drainage conditions throughout the subdivision.
4. Data on the existing ground water quality, either from test wells in the subdivision or from
existing wells on neighboring properties.
5. An analysis and evaluation of the effect of the subdivision on ground water resources. In
the case of residential developments, the evaluation shall, at a minimum, include a
projection of post development nitrate-nitrogen concentrations at any wells within the
subdivision, at the subdivision boundaries and at a distance of 1000 feet from potential
contamination sources, whichever is a shorter distance. For subdivisions within the
watershed of a lake, projections of the subdivision's impact on ground water phosphate
concentrations shall also be provided.
6. A map showing the location of any subsurface wastewater disposal systems and drinking
water wells within the subdivision and within 200 feet of the subdivision boundaries.
B. Projections of ground water quality shall be based on the assumption of drought conditions
(assuming 60% of annual average precipitation).
C. No subdivision shall increase any contaminant concentration in the ground water, at any onsite well, at any lot line, at the subdivision boundary, and at a distance of 1,000 from the
potential contaminant source to more than one half of the Primary Drinking Water Standards.
No subdivision shall increase any contaminant concentration in the ground water at any on-site
well, at any lot line, at the subdivision boundary, and at a distance of 1,000 feet from the
potential contaminant source to more than the Secondary Drinking Water Standards.
D. If ground water contains contaminants in excess of the primary standards, and the subdivision
is to be served by on-site ground water supplies, the applicant shall demonstrate how water
quality will be improved or treated.
E. If ground water contains contaminants in excess of the secondary standards, the subdivision
shall not cause the concentration of the parameters in question to exceed 150% of the ambient
concentration.
F. Subsurface waste water disposal systems and drinking water wells shall be constructed as
shown on the map submitted with the assessment. If construction standards for drinking water
wells are recommended in the assessment, those standards shall be included as a note on the
Final Plan, and as restrictions in the deeds to the affected lots.
11.12 Traffic Impacts.
A. The road giving access to the subdivision and neighboring roads which can be expected to
carry traffic to and from the subdivision shall have traffic carrying capacity and be suitably
improved to accommodate the amount and types of traffic generated by the proposed
subdivision. No subdivision shall increase the volume: capacity ratio of any road above 0.8
nor reduce the road's Level of Service to "D" or below.
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11.13 Transfer of Development Rights
Subdivisions involving the transfer of development rights pursuant to Article 9 of the New
Gloucester Zoning Ordinance shall comply with the following standards.
A. A note on the recorded plan shall state that this subdivision received development rights
pursuant to the Transfer of Development Rights, Article 9 of the Zoning Ordinance.
B. The Planning Board shall not waive the submission of the hydrogeologic assessment.
C. Notwithstanding other provisions of the Zoning Ordinance or Subdivision Regulations, the
Planning Board may determine contaminant concentration in groundwater at only the
subdivision boundary line of a subdivision meeting the other requirements of this performance
standard, from a potential contaminant source, without reference to interior lot lines or points
1000' from such source.
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ARTICLE 12.

STREET AND STORM DRAINAGE DESIGN AND CONSTRUCTION STANDARDS (Repealed at
Special Town Meeting, December 2004)
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ARTICLE 13 PERFORMANCE GUARANTEES
13.1

Types of Guarantees. With submittal of the application for Final Plan approval, the
subdivider shall provide one of the following performance guarantees for an amount adequate
to cover the total construction costs of all required improvements and roads, taking into
account the time-span of the construction schedule and the inflation rate for construction costs:
A. Either a certified check payable to the Town or a savings account or certificate of deposit
naming the Town as owner, for the establishment of an escrow account;
B. A performance bond payable to the Town issued by a surety company, approved by the
Municipal Officers, or Town Manager;
C. An irrevocable letter of credit from a financial institution establishing funding for the
construction of the subdivision, from which the Town may draw if construction is
inadequate, approved by the Municipal Officers, or Town Manager; or
D. An offer of conditional approval limiting the number of units built or lots sold until all
required improvements have been constructed.
The conditions and amount of the performance guarantee shall be determined by the Board
with the advice of the Town Engineer, Road Commissioner, Municipal Officers, and/or Town
Attorney.

13.2

Contents of Guarantee. The performance guarantee shall contain a construction schedule,
cost estimates for each major phase of construction taking into account inflation, provisions for
inspections of each phase of construction, provisions for the release of part or all of the
performance guarantee to the developer, and a date after which the developer will be in default
and the Town shall have access to the funds to finish construction.

13.3

Escrow Account. A cash contribution to the establishment of an escrow account shall be
made by either a certified check made out to the municipality, the direct deposit into a savings
account, or the purchase of a certificate of deposit. For any account opened by the subdivider,
the municipality shall be named as owner or co-owner, and the consent of the municipality
shall be required for a withdrawal. Any interest earned on the escrow account shall be returned
to the subdivider unless the municipality has found it necessary to draw on the account, in
which case the interest earned shall be proportionately divided between the amount returned to
the subdivider and the amount withdrawn to complete the required improvements.

13.4

Performance Bond. A performance bond shall detail the conditions of the bond, the method
for release of the bond or portions of the bond to the subdivider, and the procedures for
collection by the municipality. The bond documents shall specifically reference the
subdivision for which approval is sought.
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13.5

Letter of Credit. An irrevocable letter of credit from a bank or other lending institution shall
indicate that funds have been set aside for the construction of the subdivision and may not be
used for any other project or loan.

13.6

Conditional Agreement. The Board, at its discretion may provide for the subdivider to enter
into a binding agreement with the municipality in lieu of the other financial performance
guarantees. Such an agreement shall provide for approval of the Final Plan on the condition
that no more than four lots may be sold or built upon until either:
A. It is certified by the Board, or its agent, that all of the required improvements have been
installed in accordance with these regulations and the regulations of the appropriate
utilities; or
B. A performance guarantee, acceptable to the municipality, is submitted in an amount
necessary to cover the completion of the required improvements at an amount adjusted for
inflation and prorated for the portions of the required improvements already installed.
Notice of the agreement and any conditions shall be on the Final Plan which is recorded at the
Registry of Deeds. Release from the agreement shall follow the procedures for release of the
performance guarantees contained in Section 13.8.

13.7

Phasing of Development. The Board may approve plans to develop a major subdivision in
separate and distinct phases. This may be accomplished by limiting final approval to those lots
abutting that section of the proposed subdivision street which is covered by a performance
guarantee. When development is phased, road construction shall commence from an existing
public way. Final approval of lots in subsequent phases shall be given only upon satisfactory
completion of all requirements pertaining to previous phases.

13.8

Release of Guarantee. Prior to the release of any part of the performance guarantee, the
Board shall determine to its satisfaction, in part upon the report of the Town Engineer and
whatever other agencies and departments may be involved, that the proposed improvements
meet or exceed the design and construction requirements for that portion of the improvements
for which the release is requested.

13.9

Default. If, upon inspection, the Town Engineer finds that any of the required improvements
have not been constructed in accordance with the plans and specifications filed as part of the
application, he shall so report in writing to the Code Enforcement Officer, the Municipal
Officers, the Board, and the subdivider or builder. The Municipal Officers shall take any steps
necessary to preserve the Town's rights.

13.10 Improvements Guaranteed. Performance guarantees shall be tendered for all improvements
required by Section 11.7 of these regulations and for the construction of the streets.
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ARTICLE 14. WAIVERS
14.1

Where the Board makes written findings of fact that there are special circumstances, it may
waive portions of the submission requirements, the standards, or other requirements, to permit a
more practical and economical development, provided the public health, safety, and welfare are
protected, and provided the waivers do not have the effect of nullifying the intent and purpose of
the Official Map, the Comprehensive Plan, the Zoning Ordinance, or these regulations, and
provided the criteria of the State Subdivision Law are met.

14.2

Where the Board makes written findings of fact that due to special circumstances of a particular
lot proposed to be subdivided, the provision of certain required improvements is not requisite to
provide for the public health, safety or welfare, or are inappropriate because of inadequate or
lacking connecting facilities adjacent to or in proximity of the proposed subdivision, it may waive
the requirement for such improvements, subject to appropriate conditions.

14.3

In granting waivers to any of these regulations in accordance with Sections 14.1 and 14.2, the
Board shall require such conditions as will assure the objectives of these regulations are met

14.4

Waivers to be shown on Final Plan. When the Board grants a waiver to any of the standards of
these regulations, the Final Plan shall indicate the waivers granted and the date on which they were
granted.
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ARTICLE 15. APPEALS
15.1

An aggrieved party may appeal any decision of the Board under these regulations to the County
Superior Court, within thirty days.
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Amended 5/3/99 Town Meeting

ORDINANCE

TOWN OF NEW GLOUCESTER
Management of Tax-Liened Property Guidelines
Article 1. General
1.1

The purpose of this ordinance is to establish procedures/guidelines for the management
administration and disposition of real property acquired for non-payment of taxes by the
Town of New Gloucester in accordance with Title 36 MRSA Sections 942 and 943, as
amended.

Article 2.
Analysis of Potentially-Acquirable Property for
Unacceptable Liabilities
2.1

Annually, thirty (30) days before Notices of Foreclosure are sent, an evaluation of those
potential liabilities that might be assumed by the Town shall be conducted with special
attention to situations involving hazardous waste, public safety problems, and landlord
responsibilities so that waiver of foreclosure recommendations (that conforms to all
laws) can be acted upon by the Treasurer with the consultation of the Selectmen.

Article 3. Management of Tax Acquired Property Pending Final
Disposition.
3.1

Following the foreclosure of the tax lien mortgage, the Treasurer by certified mail
return-receipt, shall notify the last known owner of record that his or her right to redeem
the property has expired. The notification shall advise the last known owner of record
that the property will be disposed of in accordance with this ordinance, a copy of which
shall be included with the notification.

3.2

The Treasurer shall prepare a list of properties acquired and forward a copy to the
Selectmen and the Foreclosure Committee. This committee shall conduct the following
research3.2.1

Prepare a fact sheet on all properties identifying current use,
assessed value, size, location, zoning, and other relevant data.

3.2.2

Will review all properties. The Committee will be composed of one member
from various town committees (i.e.Water Resource, Conservation

Committee, Recreation Committee,
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Planning Board) two selectmen, and departments.
3.2.3

Prepare a recommendation on each tax-acquired property for the
Selectmen from the following options-

3.2.3.A Retain the property for town purposes.
a.
The property has or will have recreational value or economic
value to the Town.
b. The property has or will have potential for public facility or
additions to public facilities.
c. The property has or will have potential utility for the
inhabitants of New Gloucester as determined by the Selectmen
(i.e. such as Wild Forest Land etc.).
3.2.3. B Retain the property and lease it.
3.2.3. C Sell the property.
3.2.3. D Donate the property to some appropriate non-profit organization
whose mission benefits New Gloucester's townspeople.
3.2.3. E Other
3.3

The responsibility for the management of tax-acquired property rests with the
Selectmen. The Selectmen's decision regarding the Action Plan for the final
disposition of property shall-.
3.3.1

determine whether the Town's best interest would be served by
immediately disposing of the property. (because of potential liability
interest in owning the property)

3.3.2

determine and obtain, if necessary, a level of insurance required to
protect the town's interest in the property and to protect the Town from
liability.

3.3.3

determine if and when any occupants of tax acquired property shall be
required to vacate the property.

3.3.4

determine whether a rental fee should be charged to any occupants of the
property. A rental fee shall not be imposed unless the Town has acquired
sufficient liability insurance.
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3.3.5

3.4

Notwithstanding the provisions of Article 6, Property to be Sold, the
Selectmen shall determine any special conditions, if any, for property
sales. (See 14 M.R.S.A. 8104-A).

In the event the taxpayer possession or taxpayer lessee or licensee possession has ceased
for 60 consecutive days, the Town Manager shall obtain liability coverage for the
property.

Article 4. Review of Tax Acquired Properties
4.1

The Town manager may also recommend that town retain property on a temporary basis
if in the Town Manager's judgment, the immediate sale would cause the occupants to be
placed on public assistance.

4.2

The Town Manager and Foreclosure Committee shall forward the recommendations to
the Selectmen who shall make the final determination regarding property disposition.

Article 5. Repurchase of Tax Acquired Property
5.1

The party from whom the property was acquired may repurchase the property by paying
all outstanding property taxes, including the total amount of all delinquent taxes plus the
total taxes for the current tax year (and the estimated taxes for the next year after
commitment) plus accrued interest, lien costs and any other costs relating to the
property including, but not limited to, insurance, noticing and other related costs. The
Town may also require the payment of any other delinquent taxes or obligations due the
Town (e.g. personal property taxes).

Any agreement to repurchase the property pursuant to this Article must be exercised within 90
days from the date the Town Meeting authorizes either the sale or retention of the property.
The Town manager shall provide notice of the repurchase expiration date in the manner
provided by Article 3. 1. If the agreement to repurchase has not been completed within 90 days
of the Town Meeting action, any right to repurchase shall be void. (amended May 3, 1999
Town Meeting)
5.2

The party from whom the property was acquired may, upon approval of the Town, enter
into a written agreement with the Town (see attached) to make installment payments to
satisfy the obligations set forth in section
5.1
above, pursuant to the conditions set forth in 33 M.R.S.A. Section 481-482, in
exchange for a promise of the Town to give a municipal quit claim deed if all of the
terms and conditions of the installment agreement are fulfilled by the obligor.

Article 6. Property to be Sold (after authority by Town Meeting)
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6.1

If the Foreclosure Committee and the Selectmen decide to sell property by advertised
sale, the Selectmen shall establish a sale date. The Town Manager shall cause to be
published a notice of the sale of the tax acquired property in a local newspaper. Said
notice shall be published at least three (3) times with the last publication at least
fourteen (14) days prior to the sale. The notice shall be posted within the Assessing and
Tax Collection Departments and in at least one other conspicuous place within the
Municipal Building. The notice shall specify the time and date bids are due and the
general terms of the bid. It shall also contain the following information for each piece
of property.
6.1.1
6.1.2
6.1.3
6.1.4
6.1.5

Brief description of the property, i.e. land, building, mobile home, etc.
Location of the property including Map and Lot numbers.
Brief description of the conditions of the sale.
The minimum bid.
The required bid deposit.

6.2

The Selectmen will determine the minimum bid for any tax acquired property shall be
but not limited to the total of all outstanding taxes, including estimated taxes for the
current year if the conveyance is after commitment and the exact amount of the tax has
not yet been determined, interest, lien costs, and any other cashier's or certified check
equal to the minimum bid. Bids shall be publicly opened and read on the date and at the
time specified.

6.3

The Town Manager shall review all bids and make recommendations to the Foreclosure
Committee and the Selectmen. The Selectmen shall determine the successful bidder.

6.4

The Town Manager shall notify the successful bidder by certified mail.

6.5

The Town of New Gloucester reserves the right to reject any or all bids, accept any bid
(not necessarily the highest) and waive any of the requirements of this policy should the
Selectmen, in its sole determination, judge such actions to be in the best interest of the
Town of New Gloucester. Instances where this right may be invoked include, but are
not limited to:
6.5.1

The Selectmen may determine it prefers a use proposed by a party other than
the highest bidder.

6.6

Should the Selectmen reject all bids, the property may again be offered for public sale
without notification to the prior owner.

6.7

The bid deposit of the successful bidder shall be retained as a credit towards the
purchase price. All other deposits shall be returned to the bidders.
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6.8

The Selectmen shall require payment in full from any successful bidder within thirty
(30) days from the date the bids are opened. Should the bidder fail to pay the full price
within thirty (30) days, the Town shall retain the bid deposit and title to the property.
The Selectmen may offer the property to any other bidder who shall also have thirty (30)
days to make payments in full.

6.9

Title to tax-acquired property shall be transferred only by means of a Quit Claim deed.

6.10

The successful bidder shall be responsible for the removal of any and all occupants and
contents of purchased tax acquired property.

Article 7. Judicial Review
There shall be no judicial review of any decisions made on behalf of the Town of New
Gloucester pursuant to this ordinance. (amended May 3, 1999 Town Meeting)

Amended May 3,1999 Town Meeting

taxlien

Town of New Gloucester
Timber Harvesting Standards
1986

5.14

TIMBER HARVESTING (from 1986 New Gloucester Zoning Ordinance)
The following standards shall govern timber harvesting activities in excess of one (1) acre
within 250 feet of the normal high water elevation of Sabbathday Lake, Royal River, Lily
Pond, Mosquito Brook, outlet from Lily Pond, and Eddy Brook from Bennett Road
southerly to the Gray-New Gloucester town line:
A. Harvesting Operations
1. Harvesting operations shall be conducted in such a manner that a welldistributed stand of trees is retained.
2. Harvesting activities shall not create single openings greater than 7,500 square
feet in the forest canopy.
3. In any stand, harvesting shall remove not more than 40% of the volume of trees 6
inches in diameter and larger, measured at 4 ½ feet above ground level in any 10
year period. Removal of trees less than 6 inches in diameter, measured as above,
is permitted in conformance with all other provisions of this section. For the
purposes of these standards, a stand means a contiguous group of trees,
sufficiently uniform in species, arrangement of age classes, and condition, to be
identified as a homogeneous and distinguishable unit.
4. Harvesting operations shall be conducted in such a manner and at such a time
that minimal soil disturbance results. Adequate provision shall be made to
prevent soil erosion and sedimentation of surface waters.
B. Slash
No significant accumulation of slash shall be left within 50 feet of the normal high
water elevation of water bodies. At distances greater than 50 feet but less than 250
feet from the normal high water elevation of water bodies, all slash shall be disposed
of in such a manner that it lies on the ground and no part thereof extends more than
four feet above the ground.
C. No roads requiring earth moving, cut or fill shall be constructed.

TOWN OF NEW GLOUCESTER
WIND ENERGY CONVERSION SYSTEM ORDINANCE

1. Purpose and Intent
The purpose of this ordinance is to reduce dependence on fossil fuel energy sources by
encouraging the development of on-site energy production and consumption by providing
standards for alternative wind powered systems. The wind energy conversion provisions
set forth in this ordinance are intended to protect the public health and safety, promote the
general welfare of the community and conserve the environment, wildlife habitat,
fisheries and unique natural areas; and to fit Wind Energy Conversion Systems
harmoniously into the fabric of the community by assuring the following standards are
accomplished with the least possible regulation.
2. Authority
The Code Enforcement Officer and the Planning Board are vested with the authority to
review and approve, conditionally approve or reject any application for Wind Energy
Conversion Systems.
The Code Enforcement Officer shall have the authority to review and approve Wind
Energy Conversion Systems that include fewer than four (4) wind turbines and which
generate no more than 100 kW combined and each of which either: 1) are not more than
thirty (30) feet taller in height than any structures or trees located within 300 feet from
the wind turbine (measured horizontally from the bottom of the blade rotation), or 2)
have a hub height of seventy-five (75) feet or less. All other applications for Wind
Energy Conversion Systems shall be reviewed by the Planning Board in accordance with
Article 7 of the Zoning Ordinance and the provisions of this Ordinance.
3. Applicability
The requirements of this ordinance shall apply to Wind Energy Conversion Systems
proposed, first operated, materially modified or constructed after the date of adoption of
this ordinance.
4. Conflicts with Other Ordinances
This ordinance is not intended to interfere with, abrogate or annul any other ordinance,
rule, regulation, statute, or other provision of the law except as specifically provided in
this ordinance. If any provision in this ordinance imposes restrictions different from any
other ordinance, rule, regulation, statute, or other provision of the law, the provision that
is more restrictive or imposes higher standards shall control, except with respect to the
height standards set forth in this ordinance. Any height standards or limits set forth in the
New Gloucester Land Use Ordinance shall not apply to a Wind Energy Conversion
System approved pursuant to this Ordinance.
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5. Severability
If any section, clause, or provision of this ordinance is declared unconstitutional or
otherwise invalid by a court of competent jurisdiction, said declaration shall not affect the
validity of the remainder of this ordinance as a whole or any part thereof, other than the
part so declared to be unconstitutional or invalid.
6. Pre-Application and Application Procedures
A. Pre-Application Procedure
(1) Prior to submitting an application for approval of the proposed project the
applicant shall meet informally with the Code Enforcement Officer to present a
sketch plan and generally discuss the proposal and to obtain guidance in
development of the plan. The sketch plan may be a freehand drawing and shall
show to the extent known:
(a) The outline of the tract or parcel with estimated dimensions, road rights of
way and existing easements;
(b) North Arrow;
(c) The proposed layout of the Wind Energy Conversion System equipment,
related features of the project and existing or planned building(s),
identification of general areas of steep slopes, wetlands, streams, and flood
plains;
(d) Other information pertinent to the project.
B. Minor Application Procedure
Applications for Wind Energy Conversion Systems that include fewer than four (4)
wind turbines and which generate no more than 100 kW combined and each of which
are either: 1) not more than thirty (30) feet taller in height than any structures or trees
located within 300 feet from the wind turbine (measured horizontally from the bottom
of the blade rotation), or 2) have a total Hub Height of seventy-five (75) feet or less
are deemed Minor Applications and are eligible for expedited review by the Code
Enforcement Officer
(1) The applicant shall submit a fully executed and signed copy of the building
permit application, the Wind Energy Conversion System fee and submissions
required under Section 6.C below.
(2) The Code Enforcement Officer shall indicate any other approvals from local,
regional and State agencies that may be required. Letters, permits or approvals
from these agencies shall be included as a part of the application and/or review.
(3) The Code Enforcement Officer shall make an inspection of the site.
2
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(4) The applicant shall notify all landowners within 250 feet of the site by certified
mail upon application for a building permit to construct a Wind Energy
Conversion System with a maximum power rating of over 20kW. The
landowners will be afforded thirty (30) days to submit comments to the Code
Enforcement Officer prior to the issuance of the building permit.
(5) Within thirty-five (35) days from submission of a Minor Application for a Wind
Energy Conversion System and following an on-site inspection the Code
Enforcement Officer shall evaluate the application for compliance with the
standards outlined in Section 9 of this ordinance and shall approve, approve with
conditions, or deny the application.
C. Minor Application Submission Requirements
The following submission requirements shall apply to all applications for Wind
Energy Conversion Systems:
(1) Evidence of right, title or interest in the property such as deed, option to
purchase, lease, or agreement.
(2) A copy of the tax map showing general location of the site within the town.
(3) List of landowners within 250 feet of the site.
(4) Standard drawings of wind turbine structure including the rotor, nacelle, tower,
footings, and, if applicable, guy wires provided by the Wind Energy Conversion
System manufacturer.
(5) Tower foundation blueprints or drawings. For systems with a maximum power
rating of 20kw or greater, the applicant shall provide a soils analysis and an
engineered foundation plan stamped by a professional engineer licensed in the
State of Maine.
(6) Wind Energy Conversion System manufacturer specifications, including model,
rotor diameter, tower height, tower type, nameplate generation capacity, cut-in
speed, EMI and RFI shielding, sound analysis, and system safety and stability
data. Also include the estimated generation capacity based on average annual
wind speed at the site based on meteorological tower data or as estimated using
data from the U.S. Department of Energy or another acceptable source. 3
(7) Certification that the wind energy system is compliant with the National
Electrical Code, or State Electrical Code where applicable.
(8) Evidence of compliance or non-applicability with Federal Aviation
Administration requirements.
(9) A site plan measuring no smaller than 11” X 17” and no larger than 24” X 36”
and drawn at a scale no greater than 1” = 30’ for parcels under ten acres, and 1” =
50’ for parcels exceeding ten acres and showing the following:
3
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(a) Boundaries of all contiguous property under the control of the owner or
applicant regardless of whether all or part is being developed at this time;
(b) A title block in the lower right-hand corner containing the name and address
of the applicant and property owner, the name and address of the preparer of
the plan if applicable, the map and lot number according to municipal tax
maps, and the date of the plan preparation and revisions;
(c) A parcel information block located in the lower left-hand corner containing the
parcel acreage, zoning district(s), and required setbacks;
(d) The location of all existing structures, overhead utility lines, roads and
easements; and copies of any proposed or existing easements, covenants, deed
restrictions or other legal matters related to the deed;
(e) The location of each proposed Wind Energy Conversion System, foundations,
guy anchors, setback lines, fencing, access roads and turnout locations,
substations(s), electrical cabling from the system to the substation, accessory
equipment, buildings and structures, right-of-way boundaries, railroads, and
the layout of all structures within the Wind Energy Conversion System
setback area;
(f) Zoning district boundaries as applicable;
(g) The location and height of highest tree or structure within 300’ of the
proposed Wind Energy Conversion System.
D. Major Application Procedure
Applications for Wind Energy Conversion Systems that are either greater than three
(3) wind turbines, generate more than 100kW combined, or exceed the height
restrictions for Minor Applications are deemed Major Applications and require
Planning Board review.
(1) The applicant shall follow the procedures for Site Plan Review laid out in Article
7 of the New Gloucester Zoning Ordinance. The applicant shall submit a fully
executed and signed copy of the building permit application, the Wind Energy
Conversion System fee and submissions required under Section 6.E below.
(2) The Code Enforcement Officer shall indicate any other approvals from local and
regional and State agencies that may be required. Letters, permits or approvals
from these agencies shall be included as a part of the application and/or review.
(3) The applicant shall obtain a Wind Energy Conversion System Application,
complete the application and submit it to the Code Enforcement Officer. The
project shall be reviewed by the Code Enforcement Officer to determine if it
generally conforms to applicable ordinance requirements.
4
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(4) The Code Enforcement Officer shall make an inspection of the site.
(5) If the project appears to conform to applicable ordinance requirements, the
applicant shall complete a building permit application, provide supporting
documents and pay only the Wind Energy Conversion System fee.
(6) After receipt of the full application, the Code Enforcement Officer and Planner
shall submit the application to the Planning Board for site plan review.
(7) The Planning Board shall hold a public hearing for all requests for a major Wind
Energy Conversion System. Such hearing shall be scheduled within 30 days of
acceptance of an application as complete.
(8) The Board may attach reasonable conditions to approvals to ensure conformity
with the purposes and provisions of this ordinance.
E. Major Application Submission Requirements
A completed application for Major Application review shall consist of 10 copies of
all of the following:
(1) All submission requirements for Minor Application review;
(2) All applicable submission requirements for site plan review.
(3) The Planning Board may require a scenic assessment consisting of one or more of
the following:
(a) A visual analysis composed of elevation drawings of the proposed Wind
Energy Conversion System and any other proposed structures, showing height
above ground level. The analysis may include a computerized photographic
simulation demonstrating the visual impacts from nearby strategic vantage
points or photo simulations of the proposed facility taken from perspectives
determined by the Board. Each photo must be labeled with the line of sight,
elevation, and with the date taken imprinted on the photograph. The photos
must show the color of the facility and method of screening.
(b) A brief narrative discussing: the extent to which the proposed facility would
be visible from or within a scenic resource or scenic viewshed, the tree line
elevation of vegetation within 100 feet of the facility, and the distance to the
proposed facility from the scenic resource viewpoints.
7. Meteorological Towers (MET Towers)
Applications for Meteorological (MET) Towers shall be subject to the Minor Application
procedure for wind energy conversion systems, as applicable, except that,
notwithstanding any contrary provisions in the New Gloucester Land Use Ordinance, no
height limitation shall apply. A permit for a MET Tower shall be valid for 2 years and 2
months from the date of issuance. The Code Enforcement Officer may grant one or more
5
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one-year extensions of this permit period. Within 30 days following removal of a MET
Tower, the Applicant shall restore the site to its original condition to the extent
practicable. The provisions of this section do not apply to permanent MET Towers
included as facilities associated with approved Wind Energy Conversion Systems.
8. Dimensional Requirements
A. Setbacks.
All Wind Energy Conversion Systems shall be set back a minimum horizontal
distance of 1.1 times the Total Height of the system from property lines, public rightof-ways, and easements. The Planning Board or Code Enforcement Officer may
reduce the Wind Energy Conversion System setback to the minimum structure
setbacks of the zoning district if there are no habitable buildings within the fall zone
area of the abutting property or easements and the applicant obtains a fall zone
easement from the pertinent abutting landowner.
Grandfathered Wind Energy Conversion Systems in operation at the time of approval
of the new ordinance may increase system height consistent with the ordinance
without meeting the setback requirement.
B. Minimum Height.
The minimum distance between the ground and any part of the rotor blade shall be
fifteen (15) feet.
9. Development Standards
If a project includes construction other than a Wind Energy Conversion System project,
such other construction must comply with other applicable Town ordinances.
A. The system’s tower and blades shall be a non-reflective color that blends the system
and its components into the surrounding landscape to the greatest extent possible and
incorporates non-reflective surfaces to minimize any visual disruption.
B. The system shall be designed and located to minimize Negative Visual Impacts on
Significant Designated Resources without inhibiting adequate access to the wind
resource.
C. Exterior lighting on any tower or turbine associated with the Wind Energy
Conversion System shall not be allowed except that which is specifically required by
the Federal Aviation Administration.
D. All on-site electrical wires associated with the systems shall be installed underground
except for ‘tie-ins’ to a public utility company transmission poles, towers and lines.
A licensed electrician shall connect the small Wind Energy Conversion System to the
residence or other structure. This standard may be modified by the Planning Board if
the project terrain is determined to be unsuitable due to the reasons of need for
excessive excavation, grading or similar factors.
6
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E. The system shall be operated and located such that no disruptive electromagnetic
interference with signal transmission or reception is caused beyond the site. If it has
been demonstrated that the system is causing disruptive interference beyond the site,
the system operator shall promptly eliminate the disruptive interference or cease
operation of the system.
F. Towers shall be constructed to provide one of the following means of access control
or another appropriate method of access control as approved by the Code
Enforcement Officer or Planning Board:
(1) Tower climbing apparatus shall be located no closer than twelve (12) feet from
the ground.
(2) A locked anti-climb device shall be installed on the tower.
(3) A locked, protective fence at least six (6) feet in height shall be maintained that
fully encloses the tower.
G. Anchor points for any guy wires for a system tower shall be located within the site.
No guy wires or other system components shall be located so as to block access by
emergency vehicles. The Fire Department shall be afforded the ability to cut
electricity going into the house or other habitable building remotely.
H. All Wind Energy Conversion Systems shall comply with applicable Federal Aviation
Administration (FAA) rules and regulations.
I. No Wind Energy Conversion System shall be installed or operated in a manner that
causes interference with the operation of any existing aviation facility including
helicopter pads.
J. The conformance of rotor and over-speed control design and fabrication with good
engineering practices shall be certified by the manufacturer.
K. Noise
Except during short-term events including utility outages and severe wind storms, the
audible noise created by operation of a Wind Energy Conversion System as measured
at the property boundary line shall not exceed fifty-five (55) dBA. 1

10. Administration and Waivers or Modifications
A. The Code Enforcement Officer and/or Planning Board is authorized to review and act
on all Wind Energy Conversion System applications. In considering Wind Energy
Conversion System plans under this ordinance, the Code Enforcement Officer and
Planning Board may act to approve, disapprove or approve with conditions as
1

42-55 dB is approx. sound of small refrigerator.
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authorized by these provisions. No municipal permit shall be issued nor construction
work begun on any Wind Energy Conversion System project until the Wind Energy
Conversion System plan has been approved by the Code Enforcement Officer or
Planning Board. All work shall be carried out in accord with the documentation
submitted and approved by the Code Enforcement Officer or Planning Board.
B. The Planning Board may attach reasonable conditions to approvals to ensure
conformity with the purposes and provisions of this ordinance. The Planning Board
may condition final approval on receipt of copies of all State or Federal permits
required by the project including, but not limited to, the Zoning Ordinance or the
Federal Aviation Administration (FAA) permits.
C. All approvals shall expire within one year of the date of issuance unless work
thereunder is substantially commenced within one year from the date of approval. If
work is not substantially completed within two years from the date of issue, a new
application may be required by the Board.
11. Definitions
A. Applicant: The person, firm, partnership, corporation, company, limited liability
company or other entity which applies for approval under this ordinance.
B. Fall Zone: 1.1 times the Total Height of the Wind Energy Conversion System.
C. Habitable Building (or structure): Places likely to be occupied on a continuous or
temporary basis. This includes, but is not limited to, dwellings, commercial
businesses, places of worship, nursing homes, schools or other places used for
education, day-care centers, motels, hotels, correctional institutions or barns.
D. Hub Height: The vertical distance measured from a point on the ground at the
original grade to the turbine hub.
E. Line of Sight: The direct view of the object from selected locations.
F. Material Modification: Changes in the location of any approved unit, location of main
exterior switch, size of rotor blades, and approved height(s); the replacement of the
turbine with a unit of different manufacturer specifications regarding level of power
or noise generation, adding additional turbine(s), or any other significant change(s)
regarding safety features of the approved Wind Energy Conversion System.
G. Meteorological (MET) Tower: A tower used for the measurement and collection of
wind data that supports various types of equipment, including but not limited to
anemometers, data recorders, and solar power panels. MET Towers may also include
wildlife related equipment such as ANABAT detectors, bird diverts and wildlife
entanglement protectors.
H. Negative Visual Impact: A change in the appearance of the landscape as a result of a
Wind Energy Conversion System development that is both out-of-character with a
Significant Designated Resource and which significantly diminishes the scenic value
8
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of the significant resource. Mere visibility of a Wind Energy Conversion System
does not in and of itself constitute a Negative Visual Impact.
I. Significant Designated Resource: A specific location, view or corridor identified as a
scenic resource in the Comprehensive Plan or by a State or Federal agency.
Significant designated resources include, but are not limited to, National Register of
Historic Places buildings, locales or views of same.
J. Site: The parcel of land where a Wind Energy Conversion System is to be placed.
The site can be publicly or privately owned and is a single lot.
K. Total Height: The vertical distance measured from a point on the ground at the
original grade to the highest point of the wind turbine blade (or other component)
when the tip is at full vertical.
L. Viewshed Map: A map that shows the geographic area from which a Wind Energy
Conversion System may be seen.
M. Wind Energy Conversion System: A Wind Energy Conversion System consisting of
a wind turbine, a tower, footings, electrical infrastructure, fence and any other
associated equipment or structures. Any Wind Energy Conversion System, herein
defined, is a legal accessory use wherever situated.

9
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Except as hereinafter specifically provided, the provisions of the Land Zoning Ordinance for the
Municipality of New Gloucester, Maine, adopted February 1976, and as amended through September
1986, are further amended by being repealed and replaced by this Ordinance.
ARTICLE 1
PREAMBLE
1.1

Authority
This Ordinance has been prepared in accordance with the provisions of the Maine Revised Statutes
Annotated (M.R.S.A.), as amended.

1.2

Title
This Ordinance shall be known and may be cited as the “Zoning Ordinance of the Town of New
Gloucester, Maine”, and will be referred to herein as the “Ordinance”.

1.3

Purpose
The purpose of this ordinance is to implement the land use policies contained in the
Comprehensive Plan, entitled the “Town of New Gloucester Comprehensive Plan”, adopted by the
voters of New Gloucester in June 1991. The Plan seeks a balance between competing desires to
develop land and to preserve land. While the basic traditional right of the landowner to use
property as he or she sees fit remains respected, it is recognized that uncontrolled growth among
incompatible land uses will have negative results for the community as a whole. This ordinance
seeks to preserve the existing character of the Town, with its historic villages, clean ponds, safe
drinking water, rural nature, and feeling of openness. It is the intent of this ordinance to encourage
business development, economic well-being and job opportunities for all residents as well as to
encourage a safe, healthy and attractive residential environment where landowners will be
protected from unreasonable or detrimental, cumulative effects of growth and development.

1.4

Jurisdiction
The provisions of this Ordinance shall govern all land and all structures within the boundaries of
the Town of New Gloucester, Maine.

1.5

Conflict with other Ordinances
This ordinance shall not repeal, annul, or in any way impair or remove the necessity of compliance
with any other rule, regulation, permit or provision of law. Wherever the requirements of this
Ordinance are in conflict with the requirements of any other lawfully adopted rules, regulations,
ordinances, deed restrictions or covenants, the most restrictive shall govern.

1.6

Severability
Should any section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other article, section or provision of this Ordinance.
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1.7

Effective Date
A. Effective Date of the Ordinance and Ordinance Amendments
The effective date of this Ordinance or any amendment thereto is the date of its adoption by the
legislative body.
B. Timber Harvesting Repeal
The following are repealed on the statutory date established under Title 38 M.R.S.A. section
438-B(5), at which time all regulation of timber harvesting within the shoreland zone shall be
the responsibility of the State Bureau of Forestry:
1. Section 5.2.15,
2. Section 4.4.5.C.1.g (forest management activities except for timber harvesting & land
management roads),
3. Section 4.4.5.C.1.n (timber harvesting),
4. Section 4.4.5.C.1.h (land management roads),
5. Section 4.4.6.C.1.c (forest management activities except for timber harvesting and land
management roads)
6. Section 4.4.6.C.2.h (timber harvesting)
7. Section 4.4.6.C.3.g (land management roads), and
8. Section 2.3 definitions for:
Cross-sectional Area,
DBH,
Disruption of Shoreline Integrity,
Forest Management Activities,
Forest Stand,
Harvest Area,
Land Management Road,
Licensed Forester,
Residual Basal Area,
Residual Stand,
Skid Road,
Slash,
Timber Harvesting, and
Windfirm.

1.8

Availability
A certified copy of this Ordinance shall be filed with the Town Clerk and shall be accessible to
any member of the public. Copies shall be made available to the public at reasonable cost at the
expense of the person making the request. Notice of availability of this Ordinance shall be posted
in the Town Hall.
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ARTICLE 2
DEFINITIONS
2.1

Word Usage

In this Ordinance, certain terms or words shall be interpreted as follows: the singular may be taken for the
plural and the plural for the singular; “person” may include an association, a partnership, a corporation or
other entity; the present tense includes the future; the word “building” includes the word “structure”; the
word “lot” includes the word “plot”; the word “shall” is mandatory; the word “may” is permissive.
In case of any difference in meaning or implication between the text of this Ordinance and any map or
illustration, the text shall control. Terms not defined shall have their customary dictionary meaning.
2.2

Definitions

For the purpose of this Ordinance and the New Gloucester Subdivision Regulations, the terms and words
listed below shall apply outside of the Limited Residential Shoreland District and Resource
Protection District and be specifically interpreted or defined as follows:
Abutter - The owner of a property sharing a common boundary with or within 250 feet of a given piece
of property, whether or not these properties are separated by a public or private way. For the purposes of
this Ordinance, the owners of properties shall be considered to be those parties currently listed by the Tax
Assessor of New Gloucester as those against whom taxes are assessed. (adopted 4/2/94)
Accessory Apartment - A housing unit that is self-contained, but is incorporated within and is accessory
to an existing structure that was originally designed for a single family. The criterion for defining the
accessory unit shall be the existence of separate cooking facilities.
Accessory Use or Structure - A use or structure customarily incidental and subordinate to the principal
use or structure and located on the same lot. Where an accessory building is attached in a substantial
manner by a wall to a principal building or structure, it shall be considered a part of said principal
structure or building.
Activity - the specific use or uses to which premises are put.
Affordable Housing - A housing unit is affordable to a particular household if the monthly shelter costs
associated with the unit do not exceed a reasonable percentage of the household’s gross monthly income.
The following parameters shall be used to define housing affordability:
1. A renter-occupied housing unit is considered affordable to a household of a particular size and
income if the unit’s monthly estimated rent, insurance costs, and utility costs do not exceed 30%
of the gross monthly income of a household whose income equals 80% of the median income of
the Town of New Gloucester. [Amended 12/14/2004 Special Town Meeting]
2. An owner-occupied housing unit is considered affordable to a household of a particular size and
income if the unit's sales price or value does not exceed that for which the monthly estimated
mortgage payments (principal and interest), property tax and insurance costs (homeowner's and
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private mortgage insurance), would equal 28% of the gross monthly income of a household whose
income equals 80% of the median income of the Town of New Gloucester. [Amended 12/14/2004
Special Town Meeting]
3. A household's gross monthly income in New Gloucester shall be estimated by dividing the median
household income by 12 months. Median household income shall be that figure provided annually
by the Department of Economic and Community Development.
Aggrieved Party - A person or group of persons who have suffered particularized injury as a result of
the granting or denial of such permit or variance.
Agriculture - The production of crops by the cultivation of the soil. Gardens of 1/2 acre or less in size
shall be excluded from this definition. Gardens used strictly for home use are excluded.
Alteration - Any change, addition, or modification in construction, or any change in the structural
members of a building, such as bearing walls, columns, beams or girders.
Animal Husbandry - the dairying, raising of livestock, breeding or keeping of animals, fowl or birds as a
business or gainful occupation.
Antenna – Any exterior apparatus designed for telephonic, radio, television or similar communications
through the sending and/or receiving of electromagnetic waves. (adopted May 4, 1998 town meeting)
Aquifer - A geologic unit composed of bedrock or sand and gravel, which contains sufficient saturated
permeable materials to conduct groundwater and also yield significant quantities of groundwater to wells
and springs.
Aquifer Recharge Area - The upland area surrounding a defined sand and gravel deposit identified as an
aquifer which as a result of slope and natural features drains into the aquifer.
Automobile Graveyard - An area used as a place of storage for three or more unserviceable, unlicensed,
and uninspected, discarded, worn-out or junked motor vehicles.
Automobile Repair Garage - A business establishment where motor vehicles and/or their related parts
are repaired, reconditioned, painted or rebuilt, but where no engine fuels are sold at retail. The following
services may be carried out: general repair, engine rebuilding, parts replacement, rebuilding or
reconditioning of motor vehicles, collision services such as body, frame or fender straightening and
repair, overall painting and undercoating and mechanized washing of automobiles.
Automobile Service Station - A place where gasoline, or any other vehicular engine fuel or lubricant, is
retailed directly to the public on the premises; including the sale of minor accessories and such work as
tune-ups and minor mechanical repairs, but not including the storage of unlicensed vehicles or the repair
of body, frame or fenders.
Average Daily Traffic (ADT) - The average number of vehicles per day that enter and exit the premises
or travel over a specific section of road. If the Planning Board or Code Enforcement Officer require a
traffic study, then ADT shall be determined by traffic study. If no traffic study is required, then ADT shall
be assumed to be ten (10) vehicles per day per dwelling unit.” [Adopted 5/2/2011 Town Meeting]
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Barn - A structure designed for the housing of animals and/or storage of feed crops.
Base Flood - The flood having a one (1) percent chance of being equaled or exceeded in any given year,
alternatively referred to as the 100-year flood.
Bed and Breakfast Establishments - A dwelling in which is provided short-term overnight lodging to
paying guests in a maximum of seven (7) guestrooms located within the dwelling or permitted attached
structures. Breakfast shall be the only meal served and shall be limited to overnight guests. A bed and
breakfast with three (3) guest rooms or less shall be considered a home occupation accessory to principal
use of the dwelling and shall be allowed under the standards applicable to home occupations.
Boarding Care Facilities - a house or other residential structure having more than two residents which is
maintained wholly or partly for the purpose of boarding and caring for elderly residents, but which does
not provide a supportive services program.
Borrow Pit - An area of land from which soils, stone, or other mineral materials are extracted where
those materials are intended to be used for filling, landscaping, or other similar activities at other sites or
locations.
Brook - See “River, stream or brook”.
Buffers and Landscaped Areas - Areas of undisturbed natural vegetation, landscaping, fences, berms,
walls or combinations thereof, used to shield or block adverse impacts or nuisances on a site or between
adjacent sites.
Buildable Land - Land that in its natural state is suitable for development. For the purposes of this
Ordinance, land treated as 100 percent deductions for the net residential area calculation shall be
considered unbuildable land.
Building - Any structure designed or intended for the support, enclosure, shelter or protection of persons,
animals, or property. For the purposes of determining exterior measurements or footprints in order to
locate the setback line, buildings shall include all attached structures such as open or closed porches,
carports, garages, balconies, roof overhangs, stairways and other similar structures.
Business and Professional Office - A building in which there are located the offices of one or more
professional businesses including but not limited to banks, insurance offices, realtors, law and medical
offices.
Business Services - A commercial activity which renders an actual service (such as cleaning, repairing or
consulting) primarily where businesses are the end users, and which involves a low volume of accessory
retail sales upon the premises.
Campground - A parcel which is used as a recreational site for tents, trailers, or recreational vehicles or
other forms of temporary shelter and for which a use fee is charged.
Canopy Tree - A tree with branches that, individually or with other trees, hang to form an umbrella or
“canopy” effect.
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Cemetery - A burial ground maintained by the town or other public or non-profit body or private
individual.
Central Collection System - A wastewater disposal system that receives wastewater from two or more
structures. The system may have a private sewer collection system flowing into a common septic tank, or
it may utilize individual septic tanks. The wastewater, after receiving primary treatment in the septic tank
or tanks, may be pumped or gravity-fed to a single subsurface disposal field or several fields on a
common land area.
Church - A building or structure, or groups of buildings and structures, which by design and construction
are primarily intended for the conducting of organized religious services.
Cluster Development - A form of residential development that allows a reduction in lot size and area
standards, with the remaining land to be used for recreation, open space, preservation of environmental
features, agriculture, or timber harvesting.
Code Enforcement Officer - A person appointed by the Board of Selectmen to administer and enforce
this Ordinance. Reference to the Code Enforcement Officer may be construed to include Building
Inspector, Plumbing Inspector, Electrical Inspector, and the like, where applicable.
Co-Location - The location of more than one telecommunications facility (use) on a tower. [adopted
5/4/1998 town meeting]
Commercial Sales and Service: Outdoor - Commercial sales and service which permits both indoor and
outdoor storage as principal uses.
Community Living Arrangement - Per MRSA Title 30-A, Section 4357-A, A housing facility of eight
(8) or fewer persons with disabilities that is approved, authorized, certified or licensed by the State. A
community living arrangement may include a group home, foster home or intermediate care facility.
Conforming Use - A use of buildings, structures, or land which complies with all applicable provisions
of this Ordinance.
Construction - Includes building, erecting and moving of structures, or any physical operations on the
premises which are required for construction. Excavation, fill, paving, drainage and the like shall be
considered part of construction.
Construction Services - The performance of work or the furnishing of supplies to members of the
building trades, such as but not limited to plumbing, painting, building, well drilling, carpentry, masonry,
or electrical installation, which requires the storage of materials and/or the location of commercial
vehicles at the site.
Convenience Store - A retail establishment that accommodates neighborhood needs for groceries and
sundries and that may sell, as an accessory use, prepared food for carry-out.
Convenience Store With Gas Pumps - A convenience store which sells, as an accessory use, gasoline at
pump or pumps.
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Day Care Centers - Facilities providing, for compensation, day care for children under 16 years of age
who are not residents of the facility.
 Day Care Center Facilities - A residence or other place where thirteen or more children are cared
for, either on a regular or non-recurring basis, and which fully complies with the rules and regulations
of the Maine Department of Human Services.
 Family Day Care Home - A residence or other place where up to six children are cared for, which is
in compliance with the rules and regulations of the Maine Department of Human Services. Family
day care homes are classified as home occupations when located in the operator's residence.
 Group Day Care Home - A residence or other place in which 7-12 children are cared for, which is in
compliance with the rules and regulations of the Maine Department of Human Services. Group day
care homes are classified as home occupations when located in the operator's residence.
Deck - An uncovered structure with a floor, elevated above ground level, or a patio at ground level if a
concrete slab or below-grade foundation is utilized. A deck is a structure for the purpose of this
Ordinance.
Designated Growth Area – Those areas, as defined by the Town of New Gloucester Comprehensive
Plan, most suitable for future growth and development.
Development - Any human-produced change to land, including but not limited to building, mining,
dredging, filling, grading, paving, excavating, or drilling.
Development Right - The right to develop one (1) residential unit based on the allowable density of the
underlying zoning district. [Adopted 12/14/2004 Special Town Meeting]
Disability –
A. A physical or mental impairment that: (1) Substantially limits one or more of a person's major life
activities; (2) Significantly impairs physical or mental health; or (3) Requires special education,
vocational rehabilitation or related services;
B. Without regard to severity unless otherwise indicated: absent, artificial or replacement limbs,
hands, feet or vital organs; alcoholism; amyotrophic lateral sclerosis; bipolar disorder; blindness or
abnormal vision loss; cancer; cerebral palsy; chronic obstructive pulmonary disease; Crohn's
disease; cystic fibrosis; deafness or abnormal hearing loss; diabetes; substantial disfigurement;
epilepsy; heart disease; HIV or AIDS; kidney or renal diseases; lupus; major depressive disorder;
mastectomy; mental retardation; multiple sclerosis; muscular dystrophy; paralysis; Parkinson's
disease; pervasive developmental disorders; rheumatoid arthritis; schizophrenia; and acquired
brain injury;
C. With respect to an individual, having a record of any of the conditions in paragraph A or B; or
D. With respect to an individual, being regarded as having or likely to develop any of the conditions
in paragraph A or B.
Distribution Facility - A facility specializing in the shipping and receiving of goods and articles, which
may include associated assembling, finishing and packaging.
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District - A section or sections of the Town of New Gloucester for which regulations governing the use of
buildings and premises, the size of lots and setbacks and intensity of use are uniform.
Draining - lowering the water table below its natural level.
Dredging - removing materials from below the Wetland/Upland edge.
Drive-Through Facility - a commercial facility where the customer drives a motor vehicle onto the
premise and to a window through by which the customer is served without exiting the vehicle. Drivethroughs associated with financial institutions are exempt from this definition. [Adopted 11/16/2015
Special Town Meeting]
Driveway - a vehicular access-way serving three (3) or fewer dwelling units.
 Common Driveway: A vehicle access-way serving more than one (1) dwelling unit, but no more than
three (3) dwelling units. Common driveways must be named in accordance with section 5.1.34 of the
New Gloucester Zoning Ordinance [Adopted 5/2/2011 Town Meeting]
 Private Driveway: A vehicle access way serving one (1) dwelling unit. [Adopted 5/2/2011 Town
Meeting]
Dwelling - A fixed structure containing one or more dwelling units.
 Dwelling, Single-Family - A building, designed and/or used exclusively for residential purposes for
one (1) family and containing not more than one (1) dwelling unit. Manufactured housing shall be
considered a single-family dwelling if the length to width ratio does not exceed four (4) to one (1) and
the minimum horizontal dimension at its narrowest point is at least eighteen (18) feet. (adopted
4/2/94)
 Dwelling, Two-Family - A building designed and/or used exclusively for residential purposes for two
(2) families living independently and containing not more than two (2) dwelling units. Manufactured
housing shall be considered a two-family dwelling unit if the length to width ratio does not exceed
four (4) to one (1) and the minimum horizontal dimension at its narrowest point is at least eighteen
(18) feet. (adopted 4/2/94)
 Dwelling, Multi-Family - A dwelling or group of dwellings in one structure containing separate
dwelling units for three or four families.
 Dwelling, Attached - A dwelling with two or more party walls, or one party wall in the case of a
dwelling at the end of a group of attached buildings.
 Dwelling, Detached - A dwelling which is designed to be and is substantially separate from another
building or buildings except for accessory buildings.
 Dwelling Unit - A room or group of rooms designed and equipped exclusively for use as living
quarters for only one (1) family, including provisions for living, sleeping, cooking and eating. This
term shall include manufactured housing units, but shall not include hotels, motels, bed and breakfast
establishments, inns, rooming houses, recreational vehicles or other temporary trailers.

2-6

Earth - Topsoil, sand, gravel, clay, peat, rock or other minerals.
Elderly Housing - See Housing for the Elderly.
Engineered Subsurface Waste Disposal System - A system or combination of individually or jointly
owned systems which serve a single building or group of associated buildings with a total design flow in
excess of 2,000 gallons per day.
Essential Services - The erection, construction, alteration or maintenance by public and private utilities or
municipal or other governmental agencies of gas, electrical or communication facilities, steam, fuel, water
transmission, distribution, collection, supply or sewage disposal systems. Such systems may include
poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm and police call boxes, traffic
signals, hydrants, street signs, similar accessories for the promotion of the public health, safety, or general
welfare, and buildings necessary for the furnishing of such services or systems. Such systems shall not
include collection, storage or disposal of hazardous materials including but not limited to toxic metals,
chemicals, residues or contaminants.
Excavation - Any removal of earth or earth material from its original position.
Family - One or more persons occupying a premises and living as a single housekeeping unit, as
distinguished from a group occupying a rooming house or hotel. Such unit shall not exceed five persons
not related by blood or marriage, except that such unit may exceed five persons in any living quarters
constructed by and for the use of the United Society of Shakers.
Farm Stand - A structure that supports the seasonal sale of locally grown produce and is provided with
adequate off-road parking.
Filling - Placing of any material which raises, either temporarily or permanently, the elevation of an area.
Flood - A temporary rise in stream flow or water volume that results in water overtopping stream or lake
banks and inundating adjacent areas.
Flood Plain - The lands adjacent to a body of water which have been or may be covered by the base
flood.
Floor Area, Gross - The sum, in square feet, of the floor areas of all roofed portions of a building, as
measured from the interior faces of all exterior walls. In this Ordinance, total floor area for retail
establishments includes indoor sales and storage areas. This area shall include the basement or attic in
such cases when they are finished or are to be used as part of a business.
Forested wetland - a wetland of significance dominated by woody vegetation that is six (6) meters tall
(approximately twenty (20) feet) or taller.
Forestry - Use and management of forests for the production of silvicultural products, to provide passive
recreation, to maintain, restore, or enhance environmental conditions for wildlife, and for the protection
and production of water supplies.
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Frontage, Road - The road frontage shall be on the lot line that lies between the two side lines and abuts a road.
For any lot bounded on more than one property line by a road, only one road may be used for the purpose of road
frontage. Frontage on a cul-de-sac may be measured at the building setback line. Except as otherwise provided
in this ordinance, an interior lot shall have its frontage determined by the horizontal distance, between side lot
lines, nearest to and roughly parallel to the closest road. [Adopted 5/2/2011 Town Meeting]
Frontage, Shore - The horizontal distance, measured as a straight line, between the intersection of the
side lot lines with the shoreline at the normal high water mark elevation.
Garden - A tract of land 1/2 acre or less used for the growing of plants.
Great Pond - any inland body of water which in a natural state has a surface area in excess of ten acres,
and any inland body of water artificially formed or increased which has a surface area in excess of thirty
(30) acres except for the purposes of this Ordinance, where the artificially formed or increased inland
body of water is completely surrounded by land held by a single owner.
Groundwater - All the water found beneath the surface of the ground. For the purposes of aquifer
protection, this term refers to the slowly moving subsurface water present in aquifers and recharge areas.
Hazardous Material - Material which may pose a present or potential hazard to human health or the
environment including without limitation hazardous wastes identified and listed in accordance with
Section 3001 of the Resource Recovery Act of 1976 and subsequent regulations promulgated in the
Federal Register process, or designated as hazardous by the Board of Environmental Protection under
Title 38, M.R.S.A., Section 1303.A.
Height - The vertical distance of a building measured from the average elevation of the finished grade
within twenty (20) feet of the building's contiguous perimeter, to the highest point of the roof. Height
limitation shall not apply to chimneys, steeples, towers (uninhabitable), water standpipes, detached barns
and silos used for agricultural purposes, spires or similar non-habitable structures. (adopted May 4, 1998
town meeting)
High Intensity Soil Survey - A map prepared by a certified soil scientist, identifying the soil types down
to 1/8 acre or less at a scale equivalent to that of the submitted plan. The soils shall be identified in
accordance with the National Cooperative Soil Survey. The map shall show the location of all test pits
used to identify the soils, and shall be accompanied by a log of each sample point identifying the textural
classification and the depth to seasonal high water table or bedrock at that point. Single soil test pits and
their evaluation for suitability for subsurface wastewater disposal systems shall not be considered to
constitute high intensity soil surveys.
Historic Setting - An area of outstanding historical and cultural significance including but not limited to
those designated as such by Federal, State or local authorities.
Home Occupation - An occupation or profession carried out for gain by a resident and conducted as an
accessory use in or about the resident's dwelling unit or accessory structures and subject to the
performance standards contained in Article 5 of this Ordinance.
Horizontal Distance - A line running between two points on the same plane.
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Hospital - An institution providing but not limited to overnight health services, primarily for in-patients,
and medical or surgical care for the sick or injured, including as an integral part of the institution such
related facilities as laboratories, out-patient departments, training facilities, central services, and staff
offices.
Hotel - A facility which is not a Bed and Breakfast Establishment or inn as defined herein, in which
lodging is offered to transient guests for compensation with no cooking facilities in individual rooms or
suites. Hotels shall meet the minimum lot size for the district, plus 10,000 square feet for each lodging
unit. Hotels may include additional uses such as restaurants, public assembly and/or recreational facilities
in which case the requirements and standards for multi-use commercial buildings apply.
Housing for the Elderly - A facility providing living accommodations for the elderly, including boarding
care facilities, congregate housing, continuing care retirement communities, nursing homes, residential
care facilities, and retirement homes and communities for elderly persons of low and moderate income.
 Congregate Housing - housing that is designed to provide housing solely for elderly households and
within which a supportive services program is available for functionally impaired residents who have
difficulty living independently without assistance, yet who do not require the level of service available
at a nursing home. For the purposes of the New Gloucester Zoning Ordinance, "congregate housing"
shall include only those facilities that have been certified by the State of Maine as meeting regulations
governing the administration of congregate housing services programs for the elderly according to the
provisions of Maine law.
 Continuing Care Retirement Community - a residential care facility that provides a combination of
nursing home and congregate housing services as defined herein.
 Nursing Home - a facility in which nursing care and medical services are prescribed by or performed
under the general direction of persons licensed to practice medicine or surgery in the State of Maine
and is designed to provide full-time convalescent or chronic care to individuals who, by reason of
advance age, chronic illness or infirmity, are unable to care for themselves. For the purposes of this
ordinance, “nursing home” shall include only those facilities that have been certified by the State of
Maine as meeting all licensing and operation regulations for skilled care or intermediate care facilities
as promulgated by the Department of Human Services pursuant to the provisions of Maine law.
 Residential Care Facility - Residential housing consisting of private apartment or private room and
central dining facilities and within which a supportive services program is provided to residents who
are unable to live independently without assistance, yet do not require the constant supervision or
intensive health care available at nursing homes or hospitals.
Hydric soils - Soils defined in the U.S. Soil Conservation Service publication, “Hydric Soils of the State
of Maine 1988”. These soils shall include, but not be limited to, the following: (formerly used soil series
names are in parenthesis)
1. Very poorly drained organic soils, including Chocorua, Ossipee, Rifle, Sebago, Togus, Vassalboro
and Waskish;
2. Very poorly drained mineral soils, including Biddeford, Burnham, Gouldsboro, Halsey, Medomak
(Saco), Peacham (Whitman), Searsport (Scarboro), Washburn and Whately; and
3. Poorly drained mineral soils, including Atherton, Aurelie, Brayton (Ridgebury), Charles
(Limerick), Easton, Fredon, Lyme, Mainarda, Moosilauke (Walpole), Naskeag, Naumberg (Au
Gres), Roundabout, Rumney, Scantic and Swanton.
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Impervious Surface - Structures and other man-made improvements to land, and materials covering the
land, which substantially reduce the infiltration of water. Impervious surfaces shall include but not be
limited to roofs, paved areas, and parking lots and driveways, regardless of surface materials.
Inn - A dwelling in which is provided short-term overnight lodging to paying guests in a maximum of
fifteen (15) guestrooms located within the dwelling or permitted attached structures. Restaurants shall be
allowed as an accessory use, which may serve meals to both overnight guests and the general public.
Junkyard - Any area, lot, land, parcel, building or structure or part thereof used for the temporary
storage, collection, processing, purchase, sale or abandonment of wastepaper, rags, scrap metal, or other
scrap or discarded goods, materials, machinery and their related recycling operations. Bottle redemption
facilities are not included in this definition. Junkyards must conform to minimum state standards and to
the performance standards contained in Article 5 of this Ordinance.
Kennel - Any place, building, tract of land, abode, enclosure, or vehicle where three (3) or more dogs or
six (6) or more cats, owned singly or jointly, are kept for any purpose, including but not limited to
breeding, hunting, show, field trials or exhibition, or where one or more dogs or other pets are kept for
their owners in return for a fee. This definition shall not apply to household pets or dogs or cats under the
age of six months.
Land Management Road - a route or track consisting of a bed of exposed mineral soil, gravel, or other
surfacing materials constructed for, or created by, the passage of motorized vehicles and used primarily
for agriculture, timber harvesting and related activities, including associated log yards, but not including
skid trails or skid roads. [Adopted 5/2/2011 Town Meeting]
Leachable Materials - Materials including but not limited to solid wastes, sludges, industrial wastes, and
agricultural wastes capable of releasing contaminants to the surrounding environment.
Light Industrial Use - A research laboratory, light assembly or light manufacturing facility that does not
endanger the health and safety of surrounding areas and which meets the following requirements:
1. The operation can be conducted primarily within enclosed buildings.
2. There shall be no exterior storage or assembly of materials or products, except the outdoor storage
of lumber and temporary display of goods.
3. There shall be no activity that is defined as a high hazard by Section 305.0 of the BOCA Basic
Building Code/1981.
4. Noise levels at the property boundary shall not exceed those identified in Article 5 of this
ordinance.
5. The use will not create any offensive vibration.
6. No offensive smoke, dust, odor or other unhealthy or offensive airborne discharge will be created.
7. The proposed use is not water intensive.
8. The use is designed so that the external appearance of any buildings is compatible with the area in
which it is located.
9. The proposed use shall not adversely affect the value of adjacent properties.
10. The proposed use shall not create unsafe traffic conditions or excessive traffic.
Lodging unit - A room or suite designed to accommodate transient guests.
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Lot - A parcel of land having distinct and defined boundaries and described in a deed, plan or similar
legal document. Lands on opposite sides of a public way shall be considered separate lots.
Lot Area - The total horizontal area enclosed within the lot lines of a lot excluding any existing or
proposed road rights-of-way.
Lot Depth - The average horizontal distance from the road right-of-way of the lot to its opposite rear line.
Lot Lines - The lines bounding a lot.
Lot Line, Front - The line separating the lot from a road. On any lot bounded on more than one property
line by a road, the front lot line shall be that property line of the lot designated as “road frontage” in any
building permit application for such lot.
Lot Line, Rear - The lot line opposite the front lot line. On a lot pointed at the rear, the rear lot line shall
be a line between the side lot lines parallel to the front lot line, not less than ten (10) feet long, lying
farthest from the front lot line.
Lot Line, Side - Any lot line other than the front lot line or rear lot line.
Lot of Record - A parcel of land, a legal description of which or the dimensions of which are recorded on
a document or map on file with the County Registry of Deeds.
Lot Width - The average horizontal distance between the side lines of a lot measured at right angles to its
depth parallel to the front lot line at the minimum required front setback.
Manufacturing - The making of goods and articles by hand or machinery. Manufacturing shall include
assembling, fabricating, finishing, packaging or processing operations.
Manufactured Housing Unit - (1) A mobile home constructed after June 15, 1976, which the
manufacturer certifies is constructed in compliance with the United States Department of Housing and
Urban Development Standards, or (2) a Modular Home constructed after January 1, 1984, which the
manufacturer certifies is constructed in compliance with the State of Maine's Manufactured Housing Act.
Manufactured housing units must be designed for long-term, year-round occupancy and contain sleeping
accommodations, a toilet, a tub or shower bath, and kitchen facilities, including major appliances, with
plumbing and electrical connections provided for attachment to outside systems.
Manufactured Housing Units as defined must also meet the Manufactured Housing Performance
Standards contained in Article 5 of this Ordinance.
A mobile home that does not meet this definition but which was lawfully in use as a dwelling unit in the
Town of New Gloucester on the date of the adoption of this Ordinance shall be permitted to continue on
its respective site or lot and can be moved to another location within the Town that allows manufactured
housing as a permitted use.
Mill Site - a location where portable saw or chipping mill equipment is used to convert raw wood material
to saleable products.
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Mineral Exploration - hand sampling, test boring, or other methods of determining the nature or extent
of mineral resources which create minimal disturbance to the land and which include reasonable measures
to restore the land to its original condition.
Mineral Extraction - Excavation for the purpose of removal of any earth product, including but not
limited to, sand, gravel, clay, topsoil, rock minerals and metals.
Mixed Uses Buildings - a building that contains at least one allowed nonresidential use and one allowed
residential use. [Adopted 11/16/2015 Special Town Meeting]
Mobile Home - A residential unit that is constructed in a manufacturing facility and then transported to a
site on a permanent chassis.
Mobile Home Park – A development containing manufactured housing and constructed in accordance
with the Mobile Home Park standards contained in Section 5.1.14.1 of this ordinance.
Modular Home or Modular Housing Unit - A residential unit designed for transportation, after
fabrication, to the site where it is to be occupied, as two or more component parts which must be
assembled into a livable dwelling unit on site. No component part of the Modular Housing Unit shall be
considered a complete dwelling unit.
Motel - A building or group of buildings containing a maximum of 30 rooms which are rented as sleeping
units for transient guests, each sleeping unit consisting of at least a bedroom and a bathroom, with no
cooking facilities in individual rooms or suites.
Multiplex - A multiplex is three (3) or more attached dwelling units, with all units having independent
outside access. No more than four (4) units may be attached in a group.
Municipal Facility - A facility owned by the municipality and operated under its direct supervision,
including but not limited to schools, libraries, offices, and garages.
Net Residential Acreage - The net acreage of a parcel or site that is generally suitable for development in
its natural state. Net residential acreage shall be determined by subtracting unsuitable and marginal areas
from the gross area of the parcel.
A. The following areas shall be considered unsuitable for development and 100% of the acreage of
these areas shall be deducted from the gross land area:
1. Land that is cut off from the main parcel by a road, or by existing land uses and where no
means of access can be provided, so that the land is isolated and unavailable for building
purposes or common uses.
2. Land situated below the normal high water mark of any waterbody.
3. Land within the 100-year floodplain as identified by Federal Flood Boundary and Floodway
Maps or Federal Flood Insurance Rate Maps.
4. Land within a Resource Protection District.
5. Land which has been created by filling or draining a great pond or wetland.
6. Land area consisting of unreclaimed gravel pits.
7. Very Poorly Drained Soils (see E. below).
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8. Land that is covered under existing conservation easements or other similar restrictions.
[Amended 12/14/2004 Special Town Meeting]
B. The following areas shall be considered marginally suitable for development, and fifty (50)
percent of these areas shall be deducted from the balance of A.
1. Poorly Drained Soils and Somewhat Poorly Drained Soils (see E. below).
C. 15% of the total acreage of the site remaining after subtracting those areas listed in A and B above,
shall be deducted as an allowance for roads, whether or not the actual area devoted to roads is
greater or less than 15%. However, the 15% deduction shall not be subtracted when there are no
roads planned as part of a subdivision, or for TDR Density calculations on sending sites.
[Amended 12/14/2004 Special Town Meeting]
D. No building or structure shall be sited in areas subtracted as 100% deductions as listed in A above.
Siting of structures in areas subtracted as 50% deductions as listed in B above shall be discouraged
but shall be permitted where the applicant or developer demonstrates that measures will be taken
to minimize erosion, sedimentation, and seasonal wetness, that these areas are stable for the siting
of structures, and that proposed subsurface waste disposal systems will comply with the Maine
State Plumbing Code.
E. For determination of the very poorly, poorly and somewhat poorly drained soils, the following
guidelines shall apply:
1. Soil classifications shall preferably be developed using a high intensity soils map prepared by
a registered soils scientist, in accordance with the National Cooperative Soil Survey
Classification.
2. In cases where the requirement of a high-intensity soils map is waived, deductions for
unsuitable soils shall be determined in the following manner:
a. One hundred (100) percent of land areas with a water table within six (6) inches of the
surface for three (3) or more months a year shall be deducted. In making this
determination, the Planning Board shall consult medium-intensity soils maps, perform site
visits, consult experts and review other available information.
b. If the applicant wishes to contest the Planning Board's determination of unsuitable soils on
the site using the above method, the applicant may submit for the Board's consideration a
high-intensity map prepared by a Maine Certified Soils Scientist in accordance with the
National Cooperative Soil Survey Classification.
Net Residential Density - Net residential density shall mean the number of dwelling units per net
residential acre.
Non-conforming Lot of Record - A lot shown on a plan or deed recorded prior to the effective date of
this Ordinance or amendment, which does not conform to the standards of the District in which it is
located.
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Non-conforming Structure - A structure that does not meet one or more of the dimensional requirements
of this Ordinance.
Non-conforming Use - Use of land, buildings, or structures lawfully existing at the effective date of
adoption or amendment of this Ordinance, which does not conform to the requirements of the district or
districts in which it is located.
Open Space Use - Any area of land or water set aside, dedicated, designated or reserved in a development
for public or private use or enjoyment, or for the use and enjoyment of owners and occupants of land
adjoining or neighboring such open space. Open space shall be used for recreation, protection of natural
resource areas, passive amenity, agriculture or timber harvesting; be accessible to all residents of the
development, except where used for agricultural or timber harvesting purposes; and be accessible to the
public, if accepted by a public agency. Open space shall not be occupied by nonrecreational buildings or
parking, and shall not include required lot areas of dwelling units.
Outdoor Storage - A land area where goods and materials are stored in specific outdoor locations.
Owner - Any person, firm, corporation or other legal entity which controls a parcel of land by a fee or
less than fee title, or holds a valid contract or option to purchase said title.
Party Wall - A wall, in conformance with fire codes, separating multiplex units.
Pedestrian Accessway - Any right-of-way designed primarily for pedestrian use. [Adopted 5/2/2011 Town
Meeting]
Permanently Preserved Land(s) - Lands that are protected from development via a deed restriction,
perpetual conservation easement, or other means for an infinite period of time.
Permitted Use - A use specifically allowed in a zoning district, which may require a permit.
Person - an individual, corporation, governmental agency, municipality, trust, estate, partnership,
association, two or more individuals having a joint or common interest, or other legal entity.
Planting Strip - The area between the travel surface of a road and the sidewalk, intended to provide a
buffer between pedestrians and vehicles. [Adopted 5/2/2011 Town Meeting]
Premises - One or more parcels of land which are in the same ownership and are contiguous.
Principal Structure - The structure in which the primary use is conducted on a lot.
Principal Use - The primary use to which the premises are devoted on a lot.
Private Assembly - A building which is owned and used as a meeting place for private or semi-private
social organizations and clubs such as grange halls, fraternal organizations and religious institutions, in
which the principal use is exclusively for members. Rental of the facilities to outside groups is clearly
incidental to the principal use and shall not significantly increase the intensity of the use of the site,
especially in regard to parking and traffic.
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Prohibited Use - All uses not specifically allowed as Permitted Uses.
Public Assembly - A building which is available to the public on a nonprofit or for-profit basis.
Examples include auditoriums, meeting rooms and halls available for functions.
Receiving Site - A parcel of land located within a Receiving Zone to which development rights may be
transferred. [Adopted 12/14/2004 Special Town Meeting]
Receiving District - An overlay zoning district established by the Town as an area in which transferable
development rights can be applied. [Adopted 12/14/2004 Special Town Meeting]
Recreational Facilities –
 Commercial Recreation: Indoor - Any recreational use in which the primary use is within a
structure, such as a bowling alley, roller or ice skating rink, swimming pools, tennis courts, movie
theaters or arcades, operated primarily for profit.
 Commercial Recreation: Outdoor - Any outdoor recreational use such as, but not limited to, golf
courses, tennis courts, riding stables and arenas, swimming pools or ice skating rinks, operated
primarily for profit, but not including campgrounds, race tracks, amusement parks and mechanical or
motorized rides.
 Public - An area or structure set aside for recreational use by the general public or all the townspeople
of New Gloucester, for which no user fee is charged.
 Semi-public - An area or structure set aside for recreational use, not operated for profit, but for which
a user fee is charged or which is not open to the general public or all the townspeople of New
Gloucester. This term does not include recreational uses that are accessory to residential uses.
Recreational Vehicle - A vehicle or vehicle attachment designed for temporary sleeping or living
quarters for one or more persons, which is not a dwelling unit and which may include a pick-up camper,
travel trailer, tent trailer, camp trailer, and motor home. In order to be considered a vehicle and not a
structure, the unit must remain with its tires on the ground, must be road worthy and must possess a
current registration sticker from any state Division of Motor Vehicles. Recreational Vehicles shall be no
more than 400 square feet in size, including attachments.
Reliable Water Supply - a reliable water supply for fire-fighting purposes shall be considered a source
of water accessible and available year-round, that is sufficient in size and capacity to provide sufficient
water for rural fire-fighting purposes.[added May 1, 2006]
Restaurant - A commercial establishment where food and drink are prepared, served and consumed
primarily within the principal building. Outdoor seating is permitted. Drive-through facilities are not
included in this definition.
Retail Trade - Any business engaged primarily in the sale, rental or lease of goods and/or services
individually to the ultimate consumer for direct consumption and/or use, and not for resale. Retail trade
shall not include other commercial uses specifically defined.
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River, Stream or Brook - River, stream or brook means a channel between defined banks including the
floodway and associated floodplain wetlands where the channel is created by the action of surface water
and characterized by the lack of upland vegetation or presence of aquatic vegetation and by the presence
of a bed devoid of top soil containing water borne deposits on exposed soil, parent material or bedrock.
Road - A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing
material constructed for or created by the repeated passage of motorized vehicles, excluding a driveway as
defined. For the purpose of this Ordinance and for determining minimum road frontage requirements, a
road is considered to be: (a) any public road, excluding a limited access highway; (b) a private road (c) a
private road shown on a recordable plan, approved by the Planning Board; or (d) a private road in
existence and in use on the effective date of adoption of this ordinance that has a right of way width of at
least 25 feet. A road shall include the land between the right-of-way boundaries, whether improved or
unimproved. Land Management Roads, Skid Roads and Skid Trails shall be excepted from this definition.
[Amended 5/2/2011 Town Meeting]
 Arterial Road - A road designated to carry traffic through the Town between major points with
limited access. [Amended 5/2/2011 Town Meeting]
 Collector Road - A road designated to carry traffic between local roads and arterial roads, or from
local road to local road; designed to provide circulation between neighborhoods; and carrying a lower
volume of traffic than arterial roads. [Adopted 5/2/2011 Town Meeting]
 Industrial/Commercial Road - A road designated to transport raw, processed or manufactured
resources, machinery, or personnel to and from an industrial or commercial facility. Does not include
Forest Service roads; a private road used by a resident for the person’s own purposes; a road used
exclusively for the construction and maintenance of electric power lines, telephone lines or pipe lines;
roads and yards within individually owned manufacturing plants, industrial facilities, commercial
facilities, storage yards, and construction sites. [Adopted 5/2/2011 Town Meeting]
 Local Road - A road designated to carry traffic from local residences or businesses to a road of
higher standard; typically in a neighborhood setting; and carrying a lower volume of traffic than
collector roads. [Adopted 5/2/2011 Town Meeting]
 Private Road - Any road designed for private use and maintained by a property owner or group of
property owners, and which is not an accepted town road. The authority for approving names of
private roads shall rest with the Board of Selectmen or their designated representative(s). [Adopted
5/2/2011 Town Meeting]
 Public Road - Any road owned and maintained by the State, county or town, over which the general
public has a right to pass [Amended 5/2/2011 Town Meeting]
School - Includes nursery, elementary and secondary schools that are public, private or parochial; and
accessory uses; and shall exclude colleges, universities, and commercially operated schools of beauty
culture, business, driving, music, dance and similar establishments.
Sending District - An overlay zoning district established by the Town as an area from which
development rights can be sold. [Adopted 12/14/2004 Special Town Meeting]
Sending Site - A parcel of land located within a Sending Zone from which development rights may be
sold. [Adopted 12/14/2004 Special Town Meeting]
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Setback - A line that is a required minimum distance from the road right-of-way line or any other lot line
that establishes the area within which principal and accessory buildings or structures must be erected or
placed. Antennae shall also meet setback requirements. Where road rights-of-way cannot be determined,
setbacks shall be measured from the centerline of the traveled way and shall equal the minimum setback
for the particular district, plus thirty-five (35) feet.
 Setback, Front - Setback between the front lot line and front line of a building. The depth of the
front setback shall be measured from the front lot line to the front line of the building.
 Setback, Side - Setback between the side lot line and side line of a building. The depth of the side
setback shall be measured from the side lot line to the side line of a building.
 Setback, Rear - Setback between the rear lot line and rear line of a building. The depth of the rear
setback shall be measured from the rear lot line to the rear line of the building.
Shoreland Zone - The land area located within two hundred and fifty (250) feet, horizontal distance, of
the normal high-water line of any great pond or river; within 250 feet of the upland edge of a wetland of
significance; or within seventy-five (75) feet, horizontal distance, of the normal high-water line of a
stream of significance.
Sign – [Adopted 5/4/1998 Town Meeting]
 Sign – Any devise, fixture, placard or structure that uses any color, form, graphic, illumination,
symbol or writing to advertise, announce the purpose of or identify the purpose of a person or entity,
or to communicate information of any kind to the public.
 Banner – Any sign of lightweight fabric or similar material that is permanently mounted to a pole or a
building by a permanent frame at one or more edges. National flags, state or municipal flags, or the
official flag of any institution or business shall not be considered banners.
 Flag – Any fabric, banner or bunting containing distinctive colors, patterns or symbols, used as
symbol of a government, political subdivision or other entity.
 Freestanding sign – Any sign supported by structures or supports that are placed on, or anchored in,
the ground and that is independent from any building or other structure.
 Pennant – Any lightweight plastic, fabric, or other material, whether or not containing a message of
any kind, suspended from a rope, wire or string usually in series, designed to move in the wind.
 Projecting sign – Any sign affixed to a building or wall in such a manner that its leading edge
extends more than six inches beyond the surface of such building or wall.
 Roof sign – Any sign erected and constructed wholly on and over the roof of a building, supported by
the roof structure, and extending vertically above the highest portion of the roof.
 Temporary movable sign – Any sign not permanently attached to the ground, a building, or other
permanent structure by direct attachment to a rigid well, frame or structure, or a sign designed to be
transported, including, but not limited to, signs designed to be transported by means of wheels; signs
converted to A or T- frames; and balloons used as signs.
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 Wall signs – Any sign attached parallel to, but within six inches of, a wall, painted on the wall surface
of, or erected and confined within the limits of an outside wall of any building or structure, which is
supported by such wall or building, and which displays only one sign surface.
 Window sign – Any sign, pictures, symbol, or combination thereof, designed to communicate
information about an activity, business, commodity, event, sale, or service, that is placed inside a
window or upon the window panes or glass and is visible from the exterior of the window.
Skid Road or Skid Trail - a route repeatedly used by forwarding machinery or animal to haul or drag
forest products from the stump to the yard or landing, the construction of which requires minimal
excavation. [Adopted 5/2/2011 Town Meeting]
Sludge - The semi-solid or liquid residual generated by a municipal, commercial, or industrial wastewater
treatment plant.
Solid Waste - Useless, unwanted, or discarded solid material without sufficient liquid content to be free
flowing. This includes, but is not limited to rubbish, garbage, scrap metals, junk and refuse, and
recyclable materials.
Stream - See “River, stream or brook”.
Stream of Significance - a free-flowing body of water from the outlet of a great pond or the confluence
of two (2) perennial streams as depicted on the most recent edition of a United States Geological Survey
7.5 minute series topographic map, or if not available, a 15-minute series topographic map, to the point
where the body of water becomes a river or flows to another water body or wetland within the shoreland
area.
Street - See “Road.”
Streetscape - that area that lies between the street curb and the facade of the adjacent buildings. [Adopted
11/16/2015 Special Town Meeting]
Structure - Anything built for the support, shelter or enclosure of persons, animals, goods or property of
any kind, exclusive of vegetation, boundary walls, fences, mailboxes, lamp posts, bird houses, antennae,
or similar construction. An outdoor swimming pool is a structure.
Supportive Services Program - a program of services for the elderly that provides, at a minimum: a
central dining facility and meals program; a central recreation/activities room and program; central
housekeeping services; available, qualified medical staff coverage, such as by a registered nurse or a
physician, for at least eight hours per day; regular transportation services; and the availability of personal
care assistance.
TDR Density - The number of transferable development rights per net residential acre. [Adopted
12/14/2004 Special Town Meeting]
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Telecommunications Facility - Any structure, antenna, tower or other devise that provides
radio/television transmission, commercial mobile wireless services, unlicensed wireless services, cellular
phone services, specialized mobile radio communications, common carrier wireless exchange access
services, and personal communications services or pager services. (adopted May 4, 1998 town meeting)
Timber Harvesting - The felling, skidding and removal of trees from their growing site and the attendant
bucking and/or chipping operations, including the creation and use of skid trails and logging roads and
yards.
Tower - Any structure, whether freestanding or in association with a building or other permanent
structure, that is designed and constructed primarily for the purposes of supporting one or more antennas,
including self-supporting lattice towers, guy towers or monopole towers. The term includes radio and
television transmission towers, microwave towers, common-carrier towers, cellular towers, cellular
telephone towers and similar structures. (adopted May 4, 1998 town meeting)
Transferable Development Right - The number of development rights on a sending site that are
available for selling or transferring, based on the TDR Bonus Density in Section 9.5.2. [Adopted
12/14/2004 Special Town Meeting]
Transfer of Development Rights (TDR) - The practice of shifting development rights from one property
to another, or a program established to facilitate that practice. [Adopted 12/14/2004 Special Town
Meeting]
Transient Use/Guest - Occupancy of a lodging accommodation for not more than three (3) consecutive
weeks during any six (6)-month period.
Truck Facility - Any building, premises or land in or upon which a business, service or industry
involving the sale, maintenance, servicing, storage or repair of commercial vehicles, including heavy
machinery, is conducted or rendered as a principal use.
Upper Village Core Area - that area centered on and adjacent to land owned (or formerly owned) by the
Town of New Gloucester, where the public works facility is (was) located. [Adopted 11/16/2015 Special
Town Meeting]
Use - The purpose for which land or a structure is arranged, designed or intended, or for which land or a
structure is or may be occupied.
Variance - A departure from the requirements of this Zoning Ordinance as authorized by the Zoning
Board of Appeals only where strict application of the Ordinance would cause undue hardship. As used in
this Code, variances may be authorized only for minimum setbacks, maximum building coverage or
impervious surface, minimum frontage and reconstruction of destroyed non-conforming buildings.
Village-Orientation - a quality possessed by successful town centers that accrues from a variety of
factors including, but not limited to, a unified streetscape, sensitive building layout and design, mixed
uses, pedestrian amenities, traffic calming, and a focus on creating and maintaining a human scale rather
than an automobile-dominated landscape. [Adopted 11/16/2015 Special Town Meeting]
Warehouse Facility - An enclosed structure used primarily for the storage of goods or materials.
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Wetland of Significance - Freshwater swamps, marshes, bogs and similar areas, other than forested
wetlands, which are:
1. Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a surface
water body, excluding any river, stream of significance or brook, such that in a natural state, the
combined surface area is in excess of 10 acres; and
2. Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.
Wetlands of significance may contain small stream channels or inclusions of land that do not conform to
the criteria of this definition.
Wetlands - land where saturation with water is the dominant factor determining the nature of soil
development and the types of plants and animal communities living in the soil and on its surface. For the
purpose of this ordinance, wetlands must have at least one of the following characteristics:
1. that, at least periodically, the land supports predominantly vegetation listed as “obligate”
vegetation in the U.S. Fish and Wildlife Service publication, National List of Plant Species that
Occur in Wetlands: 1988, Maine.”
2. that the substrate consists predominantly of hydric soils categorized as very poorly drained organic
or very poorly drained mineral soils. (see Hydric soils).
3. that the substrate consists predominantly of hydric soils categorized as poorly drained mineral
soils (see Hydric soils) and that, at least periodically, the land supports wetland vegetation listed as
“facultative” wetland vegetation in the U.S. Fish and Wildlife Service publication, “Wetland
Plants of Maine 1986”.
4. that the substrate is saturated with water to the surface or submerged for at least twenty (20)
consecutive days during the growing season each year.
Wetland Buffers - Designated areas bordering wetlands required to be left in their natural state in order
to protect wetlands from adjacent land uses.
Wetland/Upland Edge - The upland edge of a wetland is that boundary between:
1. land with predominantly wetland or aquatic vegetation and land with predominantly terrestrial
vegetation; or
2. soil that is predominantly hydric and soil that is predominantly non-hydric; or
3. in the case of wetlands without aquatic vegetation or hydric soils, land that is saturated with water
to the surface or covered with shallow water and land that is not saturated with water to the surface
or covered with shallow water.
Where there is both wetland vegetation and wetland soils, the highest boundary shall be used. In
places where the upland edge cannot be accurately determined, i.e. due to ledges or erosion, said
upland edge shall be estimated from the nearest locations where wetland vegetation or wetland soils
occurs.
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Wetland Vegetation - Those species termed “Obligate” or “Facultative” wetland vegetation in the U.S.
Fish and Wildlife Service publication entitled “National List of Plant Species that Occur in Wetlands:
1988, Maine”.
Yard - An open space that lies between the required setback of the principal or accessory building(s) and
the nearest lot line.
 Yard, Front - The area of land between the front lot line and the nearest part of the existing or
proposed principal or accessory building.
 Yard, Side - The area of land between the side lot line and the nearest part of the existing or proposed
principal or accessory building.
 Yard, Rear - The area of land between the rear lot line and the nearest part of the existing or
proposed principal or accessory building.
2.3

Shoreland Zoning Definitions

For the purpose of this Ordinance and the New Gloucester Subdivision Regulations, the terms and words
listed below shall apply only within the Limited Residential Shoreland District and Resource
Protection District and be specifically interpreted or defined as follows:
Accessory Structure or Use - a use or structure which is incidental and subordinate to the principal use
or structure. Accessory uses, when aggregated, shall not subordinate the principal use of the lot. A deck
or similar extension of the principal structure or a garage attached to the principal structure by a roof or a
common wall is considered part of the principal structure.
Aggrieved Party - an owner of land whose property is directly or indirectly affected by the granting or
denial of a permit or variance under this Ordinance; a person whose land abuts land for which a permit or
variance has been granted; or any other person or group of persons who have suffered particularized
injury as a result of the granting or denial of such permit or variance.
Agriculture - the production, keeping or maintenance for sale or lease, of plants and/or animals,
including but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock; fruits and vegetables; and ornamental and green-house
products. Agriculture does not include forest management and timber harvesting activities.
Aquaculture - the growing or propagation of harvestable freshwater, estuarine, or marine plant or animal
species.
Average Daily Traffic (ADT) - The average number of vehicles per day that enter and exit the premises
or travel over a specific section of road. If the Planning Board or Code Enforcement Officer require a
traffic study, then ADT shall be determined by traffic study. If no traffic study is required, then ADT shall
be assumed to be ten (10) vehicles per day per dwelling unit.” [Adopted 5/2/2011 Town Meeting]
Basal Area - the area of cross-section of a tree stem at 4 1/2 feet above ground level and inclusive of
bark.
Basement - any portion of a structure with a floor-to-ceiling height of 6 feet or more and having more
than 50% of its volume below the existing ground level.
2-21

Boat Launching Facility - A facility designed primarily for the launching and landing of watercraft, and
which may include an access ramp, docking area, and parking spaces for vehicles and trailers.
Bureau - State of Maine Department of Conservation’s Bureau of Forestry
Canopy - the more or less continuous cover formed by tree crowns in a wooded area.
Commercial Use - the use of lands, buildings, or structures, other than a "home occupation," defined
below, the intent and result of which activity is the production of income from the buying and selling of
goods and/or services, exclusive of rental of residential buildings and/or dwelling units.
Cluster Development - A form of residential development that allows a reduction in lot size and area
standards, with the remaining land to be used for recreation, open space, preservation of environmental
features, agriculture, or timber harvesting.
Cross-sectional Area - the cross-sectional area of a stream or tributary stream channel is determined by
multiplying the stream or tributary stream channel width by the average stream or tributary stream
channel depth. The stream or tributary stream channel width is the straight line distance from the normal
high-water line on one side of the channel to the normal high-water line on the opposite side of the
channel. The average stream or tributary stream channel depth is the average of the vertical distances
from a straight line between the normal high-water lines of the stream or tributary stream channel to the
bottom of the channel.
DBH - the diameter of a standing tree measured 4.5 feet from ground level.
Designated Growth Area - Those areas, as defined by the Town of New Gloucester Comprehensive Plan,
most suitable for future growth and development.
Dimensional requirements - numerical standards relating to spatial relationships including but not
limited to setback, lot area, shore frontage and height.
Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental condition
caused by bodily injury, accident, disease, birth defect, environmental conditions or illness; and also
includes the physical or mental condition of a person which constitutes a substantial handicap as
determined by a physician or in the case of mental handicap, by a psychiatrist or psychologist, as well as
any other health or sensory impairment which requires special education, vocational rehabilitation or
related services.
Disruption of Shoreline Integrity - the alteration of the physical shape, properties, or condition of a
shoreline at any location by timber harvesting and related activities. A shoreline where shoreline integrity
has been disrupted is recognized by compacted, scarified and/or rutted soil, an abnormal channel or
shoreline cross-section, and in the case of flowing waters, a profile and character altered from natural
conditions.
Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single-family
dwellings or one two-family dwelling, or less.
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Educational, Scientific, or Nature Interpretation Facilities - Small nonresidential facilities intended to
share information about historical, natural or cultural resources, objects, sites and phenomena including,
but not limited to interpretation centers, kiosks, and interpretive signs.
Emergency Operations - operations conducted for the public health, safety or general welfare, such as
protection of resources from immediate destruction or loss, law enforcement, and operations to rescue
human beings, property and livestock from the threat of destruction or injury.
Essential Services - gas, electrical or communication facilities; steam, fuel, electric power or water
transmission or distribution lines, towers and related equipment; telephone cables or lines, poles and
related equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage lines, collection or
supply systems; and associated storage tanks. Such systems may include towers, poles, wires, mains,
drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and similar
accessories, but shall not include service drops or buildings which are necessary for the furnishing of such
services.
Expansion of a Structure - an increase in the floor area or volume of a structure, including all extensions
such as, but not limited to: attached decks, garages, porches and greenhouses.
Expansion of Use - the addition of one or more months to a use's operating season; or the use of more
floor area or ground area devoted to a particular use.
Family - one or more persons occupying a premises and living as a single housekeeping unit.
Floodway - the channel of a river or other watercourse and adjacent land areas that must be reserved in
order to discharge the 100-year flood without cumulatively increasing the water surface elevation by more
than one foot in height.
Floor Area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior walls, plus
the horizontal area of any unenclosed portions of a structure such as porches and decks.
Forest Management Activities - timber cruising and other forest resource evaluation activities, pesticide
or fertilizer application, management planning activities, timber stand improvement, pruning, regeneration
of forest stands, and other similar or associated activities, exclusive of timber harvesting and the
construction, creation or maintenance of roads.
Forested wetland - a wetland of significance dominated by woody vegetation that is six (6) meters tall
(approximately twenty (20) feet) or taller.
Forestry - Use and management of forests for the production of silvicultural products, to provide passive
recreation, to maintain, restore, or enhance environmental conditions for wildlife, and for the protection
and production of water supplies.
Forest Stand - a contiguous group of trees sufficiently uniform in age class distribution, composition, and
structure, and growing on a site of sufficiently uniform quality, to be a distinguishable unit.
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Foundation - the supporting substructure of a building or other structure, excluding wooden sills and post
supports, but including basements, slabs, frostwalls, or other base consisting of concrete, block, brick or
similar material.
Frontage, Road - The road frontage shall be on the lot line that lies between the two side lines and abuts
a road. For any lot bounded on more than one property line by a road, only one road may be used for the
purpose of road frontage. Frontage on a cul-de-sac may be measured at the building setback line. Except
as otherwise provided in this ordinance, an interior lot shall have its frontage determined by the horizontal
distance, between side lot lines, nearest to and roughly parallel to the closest road. [Adopted 5/2/2011
Town Meeting]
Functionally Water-dependent Uses - those uses that require, for their primary purpose, location on
submerged lands or that require direct access to, or location in, coastal or inland waters and that can not
be located away from these waters. The uses include, but are not limited to commercial and recreational
fishing and boating facilities, excluding recreational boat storage buildings, finfish and shellfish
processing, fish storage and retail and wholesale fish marketing facilities, waterfront dock and port
facilities, shipyards and boat building facilities, marinas, navigation aids, basins and channels, retaining
walls, industrial uses dependent upon water-borne transportation or requiring large volumes of cooling or
processing water that can not reasonably be located or operated at an inland site, and uses that primarily
provide general public access to coastal or inland waters.
Great Pond - any inland body of water which in a natural state has a surface area in excess of ten acres,
and any inland body of water artificially formed or increased which has a surface area in excess of thirty
(30) acres except for the purposes of this Ordinance, where the artificially formed or increased inland
body of water is completely surrounded by land held by a single owner.
Great Pond Classified GPA - any great pond classified GPA, pursuant to 38 M.R.S.A. Article 4-A
Section 465-A. This classification includes some, but not all impoundments of rivers that are defined as
great ponds.
Ground Cover - small plants, fallen leaves, needles and twigs, and the partially decayed organic matter
of the forest floor.
Harvest Area - the area where timber harvesting and related activities, including the cutting of trees,
skidding, yarding, and associated road construction take place. The area affected by a harvest
encompasses the area within the outer boundaries of these activities, excepting unharvested areas greater
than 10 acres within the area affected by a harvest.
Height of a Structure - the vertical distance between the mean original (prior to construction) grade at
the downhill side of the structure and the highest point of the structure, excluding chimneys, steeples,
antennas, and similar appurtenances that have no floor area.
Home Occupation - an occupation or profession which is customarily conducted on or in a residential
structure or property and which is 1) clearly incidental to and compatible with the residential use of the
property and surrounding residential uses; and 2) which employs no more than two (2) persons other than
family members residing in the home.
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Increase in Nonconformity of a Structure - any change in a structure or property which causes further
deviation from the dimensional standard(s) creating the nonconformity such as, but not limited to,
reduction in water body, tributary stream or wetland of significance setback distance, increase in lot
coverage, or increase in height of a structure. Property changes or structure expansions which either meet
the dimensional standard or which cause no further increase in the linear extent of nonconformance of the
existing structure shall not be considered to increase nonconformity. For example, there is no increase in
nonconformity with the setback requirement for water bodies, wetlands of significance, or tributary
streams if the expansion extends no further into the required setback area than does any portion of the
existing non-conforming structure. Hence, a structure may be expanded laterally provided that the
expansion extends no closer to the water body, tributary stream, or wetland than the closest portion of the
existing structure from that water body, tributary stream, or wetland. Included in this allowance are
expansions which in-fill irregularly shaped structures.
Individual Private Campsite - an area of land which is not associated with a campground, but which is
developed for repeated camping by only one group not to exceed ten (10) individuals and which involves
site improvements which may include but not be limited to a gravel pad, parking area, fire place, or tent
platform.
Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing of goods, or
the extraction of minerals.
Institutional - a non-profit or quasi-public use, or institution such as a church, library, public or private
school, hospital, or municipally owned or operated building, structure or land used for public purposes.
Land Management Road - a route or track consisting of a bed of exposed mineral soil, gravel, or other
surfacing materials constructed for, or created by, the passage of motorized vehicles and used primarily
for timber harvesting and related activities, including associated log yards, but not including skid trails or
skid roads.
Licensed Forester - a forester licensed under Title 32 M.R.S.A. Chapter 76.
Lot Area - The area of land enclosed within the boundary lines of a lot, minus land below the normal
high-water line of a water body or upland edge of a wetland of significance and areas beneath roads
serving more than two lots.
Lot Depth - The average horizontal distance from the road right-of-way of the lot to its opposite rear line.
[Adopted 5/2/2011 Town Meeting]
Market Value - the estimated price a property will bring in the open market and under prevailing market
conditions in a sale between a willing seller and a willing buyer, both conversant with the property and
with prevailing general price levels.
Maximum Cover - The total footprint area of all structures, parking lots and other non-vegetated
surfaces.
Mineral Exploration - hand sampling, test boring, or other methods of determining the nature or extent
of mineral resources which create minimal disturbance to the land and which include reasonable measures
to restore the land to its original condition.
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Mineral Extraction - Excavation for the purpose of removal of any earth product, including but not
limited to, sand, gravel, clay, topsoil, rock minerals and metals.
Minimum Lot Width - the closest distance between the side lot lines of a lot. When only two lot lines
extend into the shoreland zone, both lot lines shall be considered to be side lot lines.
Mobile Home Park - A development containing manufactured housing and constructed in accordance
with the Mobile Home Park standards contained in Section 5.1.14.1 of this ordinance.
Multiplex - A multiplex is three (3) or more attached dwelling units, with all units having independent
outside access. No more than four (4) units may be attached in a group.
Native - indigenous to the local forests.
Non-conforming Condition - non-conforming lot, structure or use which is allowed solely because it was
in lawful existence at the time this Ordinance or subsequent amendment took effect.
Non-conforming Lot of Record - A lot shown on a plan or deed recorded prior to the effective date of
this Ordinance or amendment, which does not conform to the standards of the District in which it is
located.
Non-conforming Structure - A structure that does not meet one or more of the dimensional requirements
of this Ordinance.
Non-conforming Use - Use of land, buildings, or structures lawfully existing at the effective date of
adoption or amendment of this Ordinance, which does not conform to the requirements of the district or
districts in which it is located.
Normal High-water Line - that line which is apparent from visible markings, changes in the character of
soils due to prolonged action of the water or changes in vegetation, and which distinguishes between
predominantly aquatic and predominantly terrestrial land. Areas contiguous with rivers and great ponds
that support non-forested wetland vegetation and hydric soils and that are at the same or lower elevation
as the water level of the river or great pond during the period of normal high-water are considered part of
the river or great pond.
Parking Facility - Any surface area, regardless of surface material, designed for parking of motor
vehicles.
Pedestrian Accessway - Any right-of-way designed primarily for pedestrian use. [Adopted 5/2/2011
Town Meeting]
Permanently Preserved Land(s) – Lands that are protected from development via a deed restriction,
perpetual conservation easement, or other means for an infinite period of time.
Person - an individual, corporation, governmental agency, municipality, trust, estate, partnership,
association, two or more individuals having a joint or common interest, or other legal entity.
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Piers, docks, wharves, bridges and other structures and uses extending over or beyond the normal
high-water line or within a wetland of significance Temporary - Structures which remain in or over the water for less than seven (7) months in any
period of twelve (12) consecutive months.
 Permanent- Structures which remain in or over the water for seven (7) months or more in any period
of twelve (12) consecutive months.
Planting Strip - The area between the travel surface of a road and the sidewalk, intended to provide a
buffer between pedestrians and vehicles. [Adopted 5/2/2011 Town Meeting]
Principal Structure - a building other than one which is used for purposes wholly incidental or accessory
to the use of another building or use on the same premises.
Principal Use - a use other than one which is wholly incidental or accessory to another use on the same
premises.
Public Facility - any facility, including, but not limited to, buildings, property, recreation areas, and
roads, which are owned, leased, or otherwise operated, or funded by a governmental body or public entity.
Receiving District – An overlay zoning district established by the Town as an area in which transferable
development rights can be applied. [Adopted 12/14/2004 Special Town Meeting]
Recent Floodplain Soils - the following soil series as described and identified by the National
Cooperative Soil Survey:






Alluvial
Fryeburg
Lovewell
Podunk
Suncook







Charles
Hadley
Medomak
Rumney
Sunday







Cornish
Limerick
Ondawa
Saco
Winooski

Recreational Facility - a place designed and equipped for the conduct of sports, leisure time activities,
and other customary and usual recreational activities, excluding boat launching facilities.
Recreational Vehicle - a vehicle or an attachment to a vehicle designed to be towed, and designed for
temporary sleeping or living quarters for one or more persons, and which may include a pick-up camper,
travel trailer, tent trailer, camp trailer, and motor home. In order to be considered as a vehicle and not as a
structure, the unit must remain with its tires on the ground, and must be registered with the State Division
of Motor Vehicles.
Replacement System - a subsurface sewage disposal system intended to replace: 1.) an existing system
which is either malfunctioning or being upgraded with no significant change of design flow or use of the
structure, or 2.) any existing overboard wastewater discharge.
Residential Dwelling Unit - a room or group of rooms designed and equipped exclusively for use as
permanent, seasonal, or temporary living quarters for only one family at a time, and containing cooking,
sleeping and toilet facilities. The term shall include mobile homes and rental units that contain cooking,
sleeping, and toilet facilities regardless of the time-period rented. Recreational vehicles are not residential
dwelling units.
2-27

Residual Basal Area - the average of the basal area of trees remaining on a harvested site.
Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control and
soil stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit vertical or
less.
Residual Stand - a stand of trees remaining in the forest following timber harvesting and related
activities
River - a free-flowing body of water including its associated floodplain wetlands from that point at which
it provides drainage for a watershed of twenty five (25) square miles to its mouth.
Road - A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing
material constructed for or created by the repeated passage of motorized vehicles, excluding a driveway as
defined. For the purpose of this Ordinance and for determining minimum road frontage requirements, a
road is considered to be: (a) any public road, excluding a limited access highway; (b) a private road (c) a
private road shown on a recordable plan, approved by the Planning Board; or (d) a private road in
existence and in use on the effective date of adoption of this ordinance that has a right of way width of at
least 25 feet. A road shall include the land between the right-of-way boundaries, whether improved or
unimproved. Land Management Roads, Skid Roads and Skid Trails shall be excepted from this definition.
[Amended 5/2/2011 Town Meeting]
 Arterial Road - A road designated to carry traffic through the Town between major points with
limited access. [Amended 5/2/2011 Town Meeting]
 Collector Road - A road designated to carry traffic between local roads and arterial roads, or from
local road to local road; designed to provide circulation between neighborhoods; and carrying a lower
volume of traffic than arterial roads. [Adopted 5/2/2011 Town Meeting]
 Industrial/Commercial Road - A road designated to transport raw, processed or manufactured
resources, machinery, or personnel to and from an industrial or commercial facility. Does not include
Forest Service roads; a private road used by a resident for the person’s own purposes; a road used
exclusively for the construction and maintenance of electric power lines, telephone lines or pipe lines;
roads and yards within individually owned manufacturing plants, industrial facilities, commercial
facilities, storage yards, and construction sites. [Adopted 5/2/2011 Town Meeting]
 Local Road - A road designated to carry traffic from local residences or businesses to a road of higher
standard; typically in a neighborhood setting; and carrying a lower volume of traffic than collector
roads. [Adopted 5/2/2011 Town Meeting]
 Private Road - Any road designed for private use and maintained by a property owner or group of
property owners, and which is not an accepted town road. The authority for approving names of
private roads shall rest with the Board of Selectmen or their designated representative(s). [Adopted
5/2/2011 Town Meeting]
 Public Road - Any road owned and maintained by the State, county or town, over which the general
public has a right to pass. [Amended 5/2/2011 Town Meeting]
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Sending District - An overlay zoning district established by the Town as an area from which
development rights can be sold. [Adopted 12/14/2004 Special Town Meeting]
Sending Site - A parcel of land from which development rights may be originated. [Adopted 12/14/2004
Special Town Meeting]
Service Drop - Any utility line extension which does not cross or run beneath any portion of a water body
provided that:
1. In the case of electric service:
a. The placement of wires and/or the installation of utility poles is located entirely upon the
premises of the customer requesting service or upon a roadway right-of-way; and
b. The total length of the extension is less than one thousand (1,000) feet.
2. In the case of telephone service:
a. The extension, regardless of length, will be made by the installation of telephone wires to
existing utility poles, or
b. The extension requiring the installation of new utility poles or placement underground is
less than one thousand (1,000) feet in length.
Shore Frontage - the length of a lot bordering on a water body or wetland of significance measured in a
straight line between the intersections of the lot lines with the shoreline.
Shoreland Zone - the land area located within two hundred and fifty (250) feet, horizontal distance, of
the normal high-water line of any great pond or river; within 250 feet, horizontal distance, of the upland
edge of a wetland of significance; or within seventy-five (75) feet, horizontal distance, of the normal highwater line of a stream of significance.
Shoreline - the normal high-water line, or upland edge of a freshwater or coastal wetland.
Shoreline Setback - the nearest horizontal distance from the normal high-water line of a water body or
tributary stream, or upland edge of a wetland of significance, to the nearest part of a structure, road,
parking space or other regulated object or area.
Skid Road or Skid Trail - a route repeatedly used by forwarding machinery or animal to haul or drag
forest products from the stump to the yard or landing, the construction of which requires minimal
excavation.
Slash - the residue, e.g., treetops and branches, left on the ground after a timber harvest.
Soil and Water Conservation Practices - Best management practices designed to protect and improve
water quality including, but not limited to, sediment barriers, buffer plantings and improvements, soil
stabilization, waterbars and diversion ditches.
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Stream of Significance - a free-flowing body of water from the outlet of a great pond or the confluence
of two (2) perennial streams as depicted on the most recent edition of a United States Geological Survey
7.5 minute series topographic map, or if not available, a 15-minute series topographic map, to the point
where the body of water becomes a river or flows to another water body or wetland within the shoreland
area.
Structure - anything built for the support, shelter or enclosure of persons, animals, goods or property of
any kind, together with anything constructed or erected with a fixed location on or in the ground,
exclusive of fences, and poles, wiring and other aerial equipment normally associated with service drops
as well as guying and guy anchors. The term includes structures temporarily or permanently located, such
as decks, patios, and satellite dishes.
Subsurface Sewage Disposal System - any system designed to dispose of waste or waste water on or
beneath the surface of the earth; includes, but is not limited to: septic tanks; disposal fields; grandfathered
cesspools; holding tanks; pretreatment filter, piping, or any other fixture, mechanism, or apparatus used
for those purposes; does not include any discharge system licensed under 38 M.R.S.A. section 414, any
surface waste water disposal system, or any municipal or quasi-municipal sewer or waste water treatment
system..
Surveying and Resource Analysis - Includes property surveying and wetland and wildlife habitat area
delineations.
Sustained Slope - a change in elevation where the referenced percent grade is substantially maintained or
exceeded throughout the measured area.
Timber Harvesting - the cutting and removal of timber for the primary purpose of selling or processing
forest products. The cutting or removal of trees in the shoreland zone on a lot that has less than two (2)
acres within the shoreland zone shall not be considered timber harvesting. Such cutting or removal of
trees shall be regulated pursuant to Section 5.2.16, Clearing or Removal of Vegetation for Activities Other
Than Timber Harvesting.
Timber Harvesting and Related Activities - timber harvesting, the construction and maintenance of
roads used primarily for timber harvesting and other activities conducted to facilitate timber harvesting.
Tributary Stream - means a channel between defined banks created by the action of surface water,
which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of topsoil,
containing waterborne deposits or exposed soil, parent material or bedrock; and which is connected
hydrologically with other water bodies. “Tributary stream” does not include rills or gullies forming
because of accelerated erosion in disturbed soils where the natural vegetation cover has been removed by
human activity.
This definition does not include the term "stream of significance" as defined elsewhere in this Ordinance,
and only applies to that portion of the tributary stream located within the shoreland zone of the receiving
water body or wetland of significance.
Upland Edge of a Wetland - the boundary between upland and wetland. For the purposes of a wetland of
significance, the upland edge is formed where the soils are not saturated for a duration sufficient to
support wetland vegetation; or where the soils support the growth of wetland vegetation, but such
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vegetation is dominated by woody stems that are six (6) meters (approximately twenty (20) foot) tall or
taller.
Vegetation - all live trees, shrubs, and other plants including without limitation, trees both over and under
4 inches in diameter, measured at 4 1/2 feet above ground level.
Velocity Zone - an area of special flood hazard extending from offshore to the inland limit of the primary
frontal dune along an open coast and any other area subject to high velocity wave action from storms or
seismic sources.
Volume of a Structure - the volume of all portions of a structure enclosed by roof and fixed exterior
walls as measured from the exterior faces of these walls and roof.
Water Body - any great pond, river or stream of significance.
Water Crossing - any project extending from one bank to the opposite bank of a river, stream of
significance, tributary stream, or wetland of significance whether under, through, or over the water or
wetland. Such projects include but may not be limited to roads, fords, bridges, culverts, water lines, sewer
lines, and cables as well as maintenance work on these crossings. This definition includes crossings for
timber harvesting equipment and related activities.
Wetland of Significance - freshwater swamps, marshes, bogs and similar areas, other than forested
wetlands, which are:
1. Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a surface
water body, excluding any river, stream or brook, such that in a natural state, the combined surface
area is in excess of 10 acres; and
2. Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channels or inclusions of land that do not conform to
the criteria of this definition.
Wildlife Management Practices - Practices designed to enhance and maintain specific wildlife
populations including wildlife studies, species specific plantings, and installation of wildlife passageways.
Windfirm - the ability of a forest stand to withstand strong winds and resist windthrow, wind rocking,
and major breakage.
Woody Vegetation - live trees or woody, non-herbaceous shrubs
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ARTICLE 3
GENERAL PROVISIONS
3.1

General Restrictions

3.1.1

Except as otherwise provided for in Section 3.2, no building shall hereafter be used or occupied
and no building or part thereof shall be erected, moved or structurally altered unless it is in
conformity with the standards of the district within which it is located and is in conformity with all
other provisions of this Ordinance.

3.1.2

The use of any building, structure or land shall comply with the performance standards and all
other applicable provisions of this Ordinance, except as provided for in Section 3.2. The Code
Enforcement Officer and the Planning Board, when reviewing applications for permits required by
law, shall determine if that use complies with all applicable performance standards and other
provisions.

3.1.3

Except in accordance with provisions for Cluster Housing, Housing for the Elderly, Transfer of
Development Rights and the Density Bonus for Affordable Housing, no lot shall be created or
changed in area after the enactment of this Ordinance so as to create a lot that does not comply
with the minimum lot size and other applicable dimensional requirements of this ordinance.
[Amended 12/14/2004 Special Town Meeting]

3.1.4

No more than one principal use or building and its accessory buildings as regulated by the
provisions of this Ordinance may be located on any one lot, unless all dimensional requirements
for the District in which the lot is located are met for each separate principal use or building and
its accessory buildings, except in the case of Cluster Housing, multiplex dwelling units, Housing
for the Elderly, multi-use commercial or multi-use industrial buildings that meet all other
applicable standards of this Ordinance.

3.1.5

No structure shall project into any minimum front, side, rear or shore setback, including structures
that are attached or unattached to principal structures, structures that are open or enclosed, as well
as porches, carports, balconies, decks or any platforms above normal grade level unless a variance
shall first have been granted.

3.1.6

No part of a yard or other open space around any building required by this Ordinance shall be
included as part of a yard or other open space similarly required for another building.

3.1.7

When a lot in the same ownership is transected by a zoning district boundary, the standards set
forth in this Ordinance for each district shall apply to the area of the lot in each district except that
the standards applicable to the less restricted portion of the lot may be extended not more than 50
feet into the more restricted portion of the lot, subject to site plan review. The extension of
standards described in this subsection shall not apply to lots in the Limited Residential Shoreland
and Resource Protection Districts.

3.1.8

Distances shall be measured horizontally, unless the Board determines that measurement of the
actual land contours is appropriate, due to the varied topography of the land in question.
3-1

3.1.9

Excavation or filling shall be permitted in any district only to the extent such activities are
necessary for and incidental to any permitted use.

3.1.10 Nothing in this Ordinance shall be construed to prevent the strengthening or restoring to safe
condition, any part of a building or structure declared unsafe by the Code Enforcement Officer.
3.1.11 Nothing in this Ordinance shall require any change in the plans, construction, or structure, or part
thereof, for which a Building Permit has been issued prior to the enactment of this Ordinance,
provided construction starts within sixty (60) days of enactment of the Ordinance.
3.2

Non-Conformance

3.2.1

General Provisions
A. Continuance
The lawful use of any building, structure or land that is made non-conforming by reason of the
enactment of this Ordinance, or which shall be made non-conforming by reason of a
subsequent amendment, may be continued, subject to the provisions of this Section 3.2. Except
as otherwise provided in this Ordinance, a non-conforming condition shall not be permitted to
become more non-conforming.
B. Transfer of Ownership
Ownership of lots, structures and uses that remain lawful but become non-conforming by the
adoption or amendment of this Ordinance may be transferred, and the new owner may
continue the non-conforming use or continue to use the non-conforming structure or lot,
subject to the provisions of this Ordinance.
C. Repair and Maintenance
This Ordinance allows, without a permit, the normal upkeep and maintenance of nonconforming uses and structures including repairs or renovations that do not involve expansion
of the non-conforming use or structure, and such other changes in a non-conforming use or
structure as federal, state, or local building and safety codes may require.

3.2.2

Non-conforming Uses
A. Continuance
The lawful use of any building, structure, or land which is made non-conforming by reason of
the enactment of this Ordinance or subsequent amendment to this Ordinance may be continued
subject to the following provisions.
B. Repairs and Alteration
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A building or structure devoted to a non-conforming use may be repaired, maintained or
improved, provided that the number of square feet of floor area devoted to the non-conforming
use is not increased except in accordance with the provisions of this section.
C. Discontinuance
A non-conforming use of a building, structure or land shall be considered discontinued if, in
the case of a building or structure, it remains vacant for a period of twelve (12) months, and in
the case of an activity, if it ceases for a period of twelve (12) months. During the following 36
month period, the building or structure may be reoccupied and the use reestablished with
approval by the Planning Board pursuant to Site Plan Review. Subsequent use shall conform
to the regulations specified in this Ordinance for the district or districts in which the building,
structure or land is located. If a non-conforming use is superseded by a permitted use, the nonconforming use shall not thereafter be resumed. (revised 6/1995 town meeting)
D. Change of Use
A non-conforming use of a building, structure or land may be changed to another nonconforming use only when the impact of the new use on adjacent properties and upon the
Town is less adverse than the impact of the former use, and a permit is issued for such change
by the Planning Board after site plan review in accordance with the procedures and criteria
described in Article 7. Once the use has been changed by permit from the Planning Board, the
former non-conforming use shall be considered abandoned.
E. Expansion of a Non-conforming Uses
1. Nonresidential Uses
The Planning Board may issue a permit for an expansion of a non-conforming,
nonresidential use outside of the shoreland zone up to a maximum of fifteen (15) percent
of the original floor area of the existing structure, or in the case of an outdoor use, fifteen
(15) percent of the original land area used for the activity, according to the criteria for site
plan review contained in Article 7 of this ordinance, provided that the expansion meets the
dimensional requirements and other provisions of this Ordinance. The expansion of a nonconforming use shall not be for the purpose of changing that use to another nonconforming use, except as provided in paragraph D above.
2. Residential Uses
Any non-conforming residential use of a building outside of the Limited Residential
Shoreland and Resource Protection Districts may be expanded upon approval from the
Planning Board under the criteria for site plan review contained in Article 7 of this
Ordinance, provided that said expansion is in compliance with the dimensional
requirements and other provisions of this Ordinance. Within the Limited Residential
Shoreland and Resource Protection Districts non-conforming residential uses may, after
obtaining a permit from the Planning Board, be expanded within existing residential
structures or within expansions of such structures as allowed in Section 3.2.3.C below.
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F. Non-conforming Mobile Home Parks
Any Mobile Home Park in existence in the municipality prior to the adoption of the overlay
district of Section 4.4.10 below is deemed to be legally non-conforming and is not subject to
the provisions of said overlay district except those concerning health, safety and welfare of
occupants located within such park and any performance standards under the ordinance
relating to the same and all other applicable provisions of the Zoning Ordinances and
Subdivision Regulations.
3.2.3

Non-conforming Structures
A. Continuance
A non-conforming structure that is lawful at the effective date of the adoption or subsequent
amendment of this ordinance may continue to be occupied subject to the provisions of this
section. A structure that is made non-conforming by an action of eminent domain of a public
entity may continue to be occupied subject to the provisions of this section. [Amended
5/5/2003]
B. Expansion
A non-conforming structure may be repaired, maintained or improved, but shall not be
expanded, enlarged or increased unless such expansion or enlarged portion complies with the
other dimensional requirements of this Ordinance or unless a variance from such requirements
is granted by the Board of Appeals according to the criteria established in Section 6.3.
Expansions of non-conforming structures within a Limited Residential Shoreland District or
Resource Protection District must comply with 3.2.3. C. below.
C. Limited Residential Shoreland and Resource Protection Districts
Within any Limited Residential Shoreland or Resource Protection District, a non-conforming
structure may be added to or expanded after obtaining a permit from the same permitting
authority as that for a new structure, if such addition or expansion does not increase the nonconformity of the structure and is in accordance with subparagraphs below.
1. Legally existing non-conforming principal and accessory structures that do not meet the
water body, tributary stream, or wetland of significance setback requirements may be
expanded or altered as follows, as long as all other applicable standards contained in this
Ordinance are met.
a. Expansion of any portion of a structure within 25 feet, horizontal distance, of the normal
high-water line of a water body, tributary stream, or upland edge of a wetland of
significance is prohibited, even if the expansion will not increase nonconformity with
the water body, tributary stream or wetland of significance setback requirement.
b. Expansion of an accessory structure that is located closer to the normal high-water line
of a water body, tributary stream, or upland edge of a wetland of significance than the
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principal structure is prohibited, even if the expansion will not increase nonconformity
with the water body or wetland setback requirement.
c. For structures located less than 75 feet, horizontal distance, from the normal high-water
line of a water body, tributary stream, or upland edge of a wetland of significance, the
maximum combined total floor area for all portions of those structures within that 75foot distance is 1,000 square feet, and the maximum height of any portion of a structure
that is within 75 feet, horizontal distance, of a water body, tributary stream or upland
edge of a wetland of significance is 20 feet or the height of the existing structure,
whichever is greater.
d. For structures located less than 100 feet, horizontal distance, from the normal highwater line of a great pond classified as GPA or a river flowing to a great pond classified
as GPA, the maximum combined total floor area for all portions of those structures
within that 100-foot distance is 1,500 square feet, and the maximum height of any
portion of a structure that is within 100 feet, horizontal distance, of a great pond is 25
feet or the height of the existing structure, whichever is greater, except that any portion
of those structures located less than 75 feet, horizontal distance from the normal highwater line of a water body, tributary stream, or the upland edge of a wetland of
significance must meet the floor area and height limits of Section 3.2.3.C.1.c.
For the purposes of Section 3.2.3.C.1, a basement is not counted toward floor area.
2. Whenever a new, enlarged, or replacement foundation is constructed under a nonconforming structure, the structure and new foundation must be placed such that the
setback requirement is met to the greatest practical extent as determined by the Planning
Board or its designee, basing its decision on the criteria specified in Section 3.2.3.C.6
Relocation, below. If the completed foundation does not extend beyond the exterior
dimensions of the structure and the foundation does not cause the structure to be elevated
by more than three (3) additional feet, as measured from the uphill side of the structure, it
shall not be considered to be an expansion of the structure.
3. Special expansion allowance
Existing principal and accessory structures that exceed the floor area or height limits set in
Section 3.2.3.C.1.c and Section 3.2.3.C.1.d above, may not be expanded, except that the
limits may be exceeded by not more than 500 square feet provided that all of the following
requirements are met.
a. The principal structure is set back at least 50 feet, horizontal distance, from the normal
high-water line of a water body, tributary stream or upland edge of a wetland of
significance.
b. A well-distributed stand of trees and other natural vegetation as defined in Section
5.2.16.B.2, extends at least 50 feet, horizontal distance, in depth as measured from the
normal high-water line or upland edge for the entire width of the property.
If a well-distributed stand of trees and other vegetation meeting the requirements of
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Section 5.2.16.B.2 is not present, the 500 square foot special expansion allowance may
be permitted only in conjunction with a written plan, including a scaled site drawing, by
the property owner, and approved by the Planning Board or its designee, to reestablish a
buffer of trees, shrubs, and other ground cover within 50 feet, horizontal distance, of the
shoreline or tributary stream.
c. Adjacent to great ponds classified GPA and rivers flowing to great ponds classified
GPA, except for the allowable footpath, there exists complete natural ground cover,
consisting of forest duff, shrubs and other woody and herbaceous vegetation within 50
feet, horizontal distance, of the normal high-water line. Where natural ground cover is
lacking the area must be supplemented with leaf or bark mulch and plantings of native
shrubs, and other woody and herbaceous vegetation in quantities sufficient to retard
erosion and provide for effective infiltration of stormwater.
d. A written plan by the property owner, including a scaled site drawing, is approved by
the Planning Board and is developed, implemented, and maintained to address the
following mitigation measures for the property within the shoreland zone.
(1) Unstabilized areas resulting in soil erosion must be mulched, seeded, or otherwise
stabilized and maintained to prevent further erosion and sedimentation to water
bodies, tributary streams, and wetlands of significance.
(2) Roofs and associated drainage systems, driveways, parking areas, and other
nonvegetated surfaces must be designed or modified, as necessary, to prevent
concentrated flow of storm water runoff from reaching a water body, tributary
stream or wetland of significance, Where possible, runoff must be directed through
a vegetated area or infiltrated into the soil through the use of a dry well, stone apron,
or similar device.
4. Planting requirements
Any planting or revegetation required as a condition to the Special Expansion Allowance
must be in accordance with a written plan drafted by a qualified professional, be
implemented at the time of construction, and be designed to meet the rating scores
contained in Section 3.2.3.C.3.b and the ground cover requirements of Section 3.2.3.C.3.c
when the vegetation matures within the 50 foot strip. At a minimum, the plan must
provide for the establishment of a well-distributed planting of saplings spaced so that there
is at least one sapling per 80 square feet of newly established buffer. Planted saplings may
be no less than three (3) feet tall for coniferous species and no less than six feet tall for
deciduous species. The planting plan must include a mix of at least three native tree
species found growing in adjacent areas, with no one species making up more than 50% of
the number of saplings planted unless otherwise approved by the Planning Board or its
designee, based on adjacent stand comparison. All aspects of the implemented plan must
be maintained by the applicant and future owners.
5. Filing and reporting requirements
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Written plans required pursuant to Section 3.2.3.C.3.d must be filed with the Cumberland
County Registry of Deeds. A copy of all permits issued pursuant to this section must be
forwarded by the municipality to the Department of Environmental Protection within 14
days of the issuance of the permit.
6. Relocation
A non-conforming structure may be relocated within the boundaries of the parcel on which
the structure is located provided that the site of relocation conforms to all setback
requirements to the greatest practical extent as determined by the Planning Board or its
designee, and provided that the applicant demonstrates that the present subsurface sewage
disposal system meets the requirements of State law and the State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a new system can be installed in compliance
with the law and said Rules. In no case shall a structure be relocated in a manner that
causes the structure to be more non-conforming.
In determining whether the building relocation meets the shoreline setback to the greatest
practical extent, the Planning Board or its designee shall consider the size of the lot, the
slope of the land, the potential for soil erosion, the location of other structures on the
property and on adjacent properties, the location of the septic system and other on-site soils
suitable for septic systems, and the type and amount of vegetation to be removed to
accomplish the relocation. When it is necessary to remove vegetation within the water or
wetland setback area in order to relocate a structure, the Planning Board shall require
replanting of native vegetation to compensate for the destroyed vegetation. In addition, the
area from which the relocated structure was removed must be replanted with vegetation.
Replanting shall be required as follows:
a.

Trees removed in order to relocate a structure must be replanted with at least one
native tree, three (3) feet in height, for every tree removed. If more than five trees are
planted, no one species of tree shall make up more than 50% of the number of trees
planted. Replaced trees must be planted no further from the water or wetland than the
trees that were removed.
Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least the
same size as the area where vegetation and/or ground cover was disturbed, damaged,
or removed must be reestablished within the setback area. The vegetation and/or
ground cover must consist of similar native vegetation and/or ground cover that was
disturbed, destroyed or removed.

b.

Where feasible, when a structure is relocated on a parcel the original location of the
structure shall be replanted with vegetation which may consist of grasses, shrubs,
trees, or a combination thereof.

7. Reconstruction or Replacement
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Any non-conforming structure which is located less than the required setback from a water
body, tributary stream, or wetland of significance and which is removed, or damaged or
destroyed, regardless of the cause, by more than 50% of the market value of the structure
before such damage, destruction or removal, may be reconstructed or replaced provided
that a permit is obtained within eighteen (18) months of the date of said damage,
destruction, or removal, and provided that such reconstruction or replacement is in
compliance with the water body, tributary stream or wetland of significance setback
requirement to the greatest practical extent as determined by the Planning Board or its
designee in accordance with the purposes of this Ordinance. In no case shall a structure be
reconstructed or replaced so as to increase its non-conformity. If the reconstructed or
replacement structure is less than the required shoreline setback it shall not be any larger
than the original structure, except as allowed pursuant to Section 3.2.3.C above, as
determined by the non-conforming floor area and volume of the reconstructed or replaced
structure at its new location. If the total amount of floor area and volume of the original
structure can be relocated or reconstructed beyond the required shoreline setback area, no
portion of the relocated or reconstructed structure shall be replaced or constructed at less
than the shoreline setback requirement for a new structure. When it is necessary to remove
vegetation in order to replace or reconstruct a structure, vegetation shall be replanted in
accordance with Section 3.2.3.C.6 above.
Any non-conforming structure which is located less than the required setback from a water
body, tributary stream, or wetland of significance and which is removed by 50% or less of
the market value, or damaged or destroyed by 50% or less of the market value of the
structure, excluding normal maintenance and repair, may be reconstructed in place if a
permit is obtained from the Code Enforcement Officer within one year of such damage,
destruction, or removal.
In determining whether the building reconstruction or replacement meets the shoreline
setback to the greatest practical extent the Planning Board or its designee shall consider, in
addition to the criteria in Section 3.2.3.C.6 above, the physical condition and type of
foundation present, if any.
8. Change of Use of a Non-conforming Structure
The use of a non-conforming structure may not be changed to another use unless the
Planning Board, after receiving a written application, determines that the new use will have
no greater adverse impact on the water body, tributary stream, or wetland of significance,
or on the subject or adjacent properties and resources than the existing use.
In determining that no greater adverse impact will occur, the Planning Board shall require
written documentation from the applicant, regarding the probable effects on public health
and safety, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative
cover, visual and actual points of public access to waters, natural beauty, floodplain
management, archaeological and historic resources, and commercial fishing and maritime
activities, and other functionally water-dependent uses.
D. Destroyed or Demolished
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A non-conforming building or structure that is destroyed or damaged by any means beyond the
control of the owner, may be rebuilt or restored within a period of twelve (12) consecutive
months, or it shall thereafter conform with the dimensional requirements and other provisions
of this Ordinance unless a variance from such requirements is granted by the Board of Appeals
as provided for other structures. If a non-conforming building is demolished or removed by or
for its owner, it may be rebuilt or restored, provided that: the restoration does not constitute an
expansion, the structure conforms as closely as possible with the provisions of this ordinance,
and provided that the restoration is completed within a period of twelve (12) consecutive
months. Otherwise, it shall thereafter conform with the dimensional requirements of this
Ordinance. Destroyed or demolished non-conforming structures within the Limited Residential
Shoreland or Resource Protection Districts shall be reconstructed or replaced in accordance
with the provisions of Section 3.2.3.C.7.
E. Use
A non-conforming structure may be occupied for any use allowable in the zoning district
where it is located, unless other provisions of this ordinance contain specific dimensional
requirements peculiar to the use which cannot be met in the existing structure or on the
existing lot.
F. Flood Hazard Areas
Improvements to non-conforming structures located within special flood hazard areas shall
conform to the requirements of the New Gloucester Floodplain Management Ordinance.
G. Non-conforming Mobile Homes
A mobile home that does not meet the definitions contained in Article 2 for Manufactured
Housing Unit or other definitions relating to Section 4.4.10 below which was lawfully used as
a dwelling unit in the Town of New Gloucester on the date of the adoption of the mobile home
park overlay district shall be permitted to continue on its respective site and lot and can be
moved to another location or mobile home park within the town. Such mobile home shall
meet the requirements of the zoning ordinance of New Gloucester regarding health, safety and
welfare for the occupants of said home, and shall not otherwise be expanded or altered except
in accordance with Section 3.2.3. B.
3.2.4

Non-conforming Lots of Record
A. Non-conforming Lots
A single non-conforming lot of record which, at the effective date of adoption or amendment
of this Ordinance, does not meet the minimum lot size and/or minimum shore frontage or road
frontage standard for the district in which it is located, may be built upon without a variance,
provided such lot is in separate ownership and not contiguous with any other lot in the same
ownership and provided further that all other provisions of this Ordinance are met. For such
lot, a reduction of the side setback requirement, on one side only, to fifteen (15) feet will be
allowed subject to Site Plan Review.
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B. Except as provided in Section 3.2.4.C, if two or more contiguous lots or parcels are in single
ownership of record at the effective date of the adoption or subsequent amendment of this
Ordinance, or come into such ownership at any time thereafter, and if all or part of the lots do
not meet the dimensional requirements of this Ordinance, the lands involved shall be
considered to be a single parcel for the purposes of this Ordinance, and no portion of said
parcel shall be built upon or sold which does not meet the dimensional requirements of this
Ordinance; nor shall any division of the parcel be made that creates any dimension or area
below the requirements of this Ordinance. This subsection shall not apply to lots which have
already been improved with buildings or structures.
C. Any lot situated in a subdivision approved by the Planning Board after February 24, 1976, and
before the effective date of this Ordinance, which does not conform to the dimensional
requirements of the District in which it is located will be considered a non-conforming lot of
record as defined in Article 2 of this Ordinance. Two or more contiguous lots in the same
ownership shall be considered as separate lots in subdivisions approved after February 24,
1976.
D. Any lot made non-conforming by an action of eminent domain of a public entity will be
considered a non-conforming lot of record as defined in Article 2 of this Ordinance and may
be built upon in accordance with Section 3.2.4.(A). [Amended 5/5/2003]
3.3

Changes and Amendments

3.3.1

This Ordinance, and the official zoning map of the Town of New Gloucester may be amended and
its regulations, including subdivision regulations, boundaries, district classifications and standards
changed according to the following procedures:
A. Amendments or changes may be initiated by a majority vote of the Board of Selectmen, the
Planning Board, the Land Management Planning Committee, any local planning committee
established by the Board of Selectmen for purposes set forth in Chapter 187 concerning
planning and land use regulation under Title 30-A M.R.S.A. 4301 et. Seq., any economic
development committee established by the Board of Selectmen, or by written petition in
accordance with Title 30-A MRSA Section 2522. (passed 5/3/99 Town Meeting)
B. Individual request for amendments or changes, including a change of zone, shall be submitted
in writing to the Board of Selectmen. (passed 5/3/99 Town Meeting)
C. No request or initiation for amendments or changes shall be placed by the Selectmen on the
warrant for the annual or a Special Town Meeting without the following process having been
followed:
1. Such request or initiation for amendments or changes shall have been made in writing and
given to the Planning Board, the Land Management Planning Committee and such other
committees as the Selectmen shall determine for each committee’s review and
consideration. (passed 5/3/99 Town Meeting)
2. Joint meetings of the Board of Selectmen, the Planning Board, the Land Management
Planning Committee and such other reviewing committees as the Selectmen shall have
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determined shall be held to consider and discuss the proposed amendment or change
including redrafts that may be suggested as appropriate. (passed 5/3/99 Town Meeting)
3. Thereafter, each of the committees reviewing the amendment of change shall have
provided the Selectmen and all other reviewing committees a memorandum outlining that
committee’s input, recommendation or position within 21 days subsequent to the joint
meeting. (passed 5/3/99 Town Meeting)
4. A public hearing or hearings shall then be held by the Planning Board at which the
Selectmen and/or the other joint committees may attend. Such hearing(s) shall be noticed
in compliance with Title 30-A M.R.S.A. 4352 (9) and such other applicable law, at least
14 days and again at least 7 days prior to such hearing in a newspaper of general
circulation in the Town of New Gloucester and to all abutters of the affected property if a
zoning change is being considered. After such public hearing(s), the Planning Board shall
by written recommendation and each of the committees reviewing the amendment or
change may provide the Selectmen and all other reviewing committees with a further
recommendation outlining that committee’s additional input, recommendation, or position
within 15 days subsequent to such public hearing(s). (passed 5/3/99 Town Meeting)
D. An amendment to this Ordinance may be adopted by a majority vote of the legislative body.
E. Certified copies of amendments made to the Limited Residential and Resource Protection
Districts, attested and signed by the Town Clerk, shall be forwarded to the Commissioner of
the Department of Environmental Protection following adoption by the municipal legislative
body and shall not be effective unless approved by the Commissioner. If the Commissioner
fails to act on any amendment within forty-five (45) days of his/her receipt of the amendment,
it shall be automatically approved. Any application for a permit submitted to the municipality
within the forty-five (45) day period shall be governed by the terms of the amendment, if such
amendment is approved by the Commissioner.
F. The Federal Insurance Administration and State Planning Office shall be notified before Flood
Plain Management Regulations are amended based on modified data reflecting natural or
man-made changes.
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ARTICLE 4
ZONING DISTRICTS
4.1

Establishment of Districts
The Town of New Gloucester is hereby divided into the following districts and overlay districts:
A. Districts
1. Residential C (RC)
2. Village (V)
3. Rural Residential (RR)
4. Farm and Forest (FF)
5. Limited Residential Shoreland (LRS)
6. Resource Protection (RP)
7. Residential B-1 (RB-1)
8. Residential B-2 (RB-2)
9. Pineland Development District A (PDDA)
10. Pineland Development District B (PDDB) [Adopted 4/26/00 Special Town Meeting]
11. Pineland Development District C (PDDC) [Adopted 6/11/01 Special Town Meeting]
12. Upper Village District (UV) [Adopted 11/16/15 Special Town Meeting]
B. Overlay Districts
1. Groundwater Protection Overlay (GPO)
2. Historic Resource Overlay (HRO)
3. Transfer of Development Rights Sending District Overlay (TDR-S)[Adopted 12/14/2004
Special Town Meeting]
4. Transfer of Development Rights Receiving District Overlay (TDR-R1 & TDR-R2)
[Adopted 12/14/2004 Special Town Meeting]
5. Mobile Home Park Overlay District (MHPO)

4.2

Official Zoning Map

4.2.1

The Official Zoning Map is hereby adopted as part of this Ordinance. It shall be located at the
town office and shall be the final authority as to the current zoning status of all land and water
areas, buildings and structures throughout the Town of New Gloucester.

4.2.2

If action of the legislative body amends districts or district boundaries, such change shall promptly
be entered on the Official Zoning Map and certified on the map by signature of the Town Clerk. If
amendments, in accordance with Section 3.3.1 of this Ordinance, are made in the district
boundaries or other matter portrayed on the Official Zoning Map pertaining to the Limited
Residential Shoreland and Resource Protection Districts, such changes shall be made on the
Official Zoning Map within thirty (30) days after the amendment has been approved by the
Commissioner of the Department of Environmental Protection.
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4.2.3

Scale of Map
The Official Zoning Map shall be drawn at a scale of not less than: 1 inch = 2000 feet. District
boundaries shall be clearly delineated and a legend indicating the symbols for each district shall be
placed on the map.

4.3

Zoning District Boundaries
Where uncertainty exists with respect to the boundary of any district as shown on the Official
Zoning Map, the following rules shall apply:

4.3.1

Where district boundaries are so indicated as to approximately follow lot lines, such lot lines shall
be construed to be such district boundaries;

4.3.2

Where district boundaries are indicated as approximately following the center lines of roads,
highways, streams, rivers or other rights-of-way, such center lines shall be construed to be such
boundaries;

4.3.3

Boundaries indicated as following shorelines shall be construed to follow such shorelines, and in
the event of change in the shoreline shall be construed as moving with the actual shoreline;

4.3.4

Where uncertainty exists in determining the precise location of any district boundary line, or
where physical or cultural features existing on the ground are at variance with those shown on the
Official Zoning Map, the Board of Appeals shall interpret the district and zone boundaries.

4.3.5

Overlay District requirements apply concurrently with the requirements for the underlying zoning
district. Where a conflict exists between the Overlay District requirement and the underlying
zoning district requirement, the more restrictive requirement shall apply.

4.4

District Standards
This section sets forth the purposes, allowable uses, dimensional requirements and other standards
for each of the zoning districts of this Ordinance. Except as otherwise provided in Section 3.2
(Nonconformance), any structure or land that hereafter is used or occupied, and any structure or
portion thereof that is erected, moved, constructed, reconstructed, extended, enlarged, or altered,
and any new lot created shall be in conformity with the standards and requirements herein
specified for the zoning district in which it is located, and the performance standards of this
Ordinance.
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4.4.1

RESIDENTIAL C DISTRICT (RC)
A. Purpose
Retail uses that serve primarily community-wide shopping and service needs as opposed to
regional needs shall be permitted in this zone. However, non-retail businesses that draw from
the regional job force and those that serve regional markets shall be encouraged. The
residential C district generally contains uses that are desirable to separate from residential
uses; therefore, existing residential uses require protection and new residential uses require
planning. The type and mix of commercial development permitted in this District is intended
to be more intensive than that provided for in the Village District, while remaining sensitive to
maintenance of the rural characteristics of much of New Gloucester's road frontage. Because
business corridors are located in areas of high visibility within the Town, it is also the purpose
of this district to protect entranceways to the Town, to discourage highway strip development,
to restrict allowable uses based on traffic generation criteria, to limit traffic congestion by
limiting the number of access points for commercial uses on arterial roads and to encourage
attractive development along these identified major roadways.
B. Permitted Uses
1. home occupations, subject to the performance standards herein
2. signs, subject to the performance standards herein except if part of a development subject
to site plan review
3. accessory apartments, subject to the performance standards herein
4. accessory residential uses or structures and residential additions outside the Historic
Resource Overlay District [Amended 5/1/2017 Town Meeting]
5. expansions of up to 200 square feet to non-residential structures if such expansions
otherwise meet dimensional and other ordinance requirements and the structure is located
outside the Historic Resource Overlay District [Amended 5/1/2017 Town Meeting]
6. agriculture, subject to the performance standards herein
7. timber harvesting
8. gardens, other than as an accessory use
The following uses are permitted subject to site plan review
1. retail stores
2. food store
3. automobile service stations
4. convenience store with and without gas pumps
5. business services
6. business and professional offices
7. commercial schools
8. municipal uses and buildings
9. eating and/or drinking establishments, not including drive-through windows
10. banks
11. hotels and motels
12. bed and breakfast establishments which involve conversion or adaptation of existing
residential structures
13. commercial recreation: indoor
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14. commercial recreation: outdoor (excluding amusements)
15. self-storage establishments
16. warehousing and wholesale distribution related thereto, exclusive of junk yards and
salvaging operations
17. light industrial facilities
18. private and public assembly
19. theaters
20. museums
21. commercial and veterinary kennels
22. essential services
23. commercial greenhouses and nurseries
24. hospitals and clinics
25. reserved
26. reserved
27. single-family dwellings
28. two-family dwellings
29. uses similar to permitted uses
30. inns, including restaurants as accessory uses
31. veterinary services and clinics
32. automobile sales provided that they are limited in size to one acre
33. outdoor sales and storage of equipment or materials for construction
34. day care centers
35. reserved
36. multiple use commercial buildings, so long as all uses are permitted in this district
37. signs, subject to the performance standards herein that are part of a development subject to
site plan review
38. automobile repair garages
39. reserved
40. uses or structures that are accessory to the above uses, except accessory residential uses
and additions as permitted above [Amended 5/1/2017 Town Meeting]
41. animal husbandry, subject to the performance standards herein
42. cluster development, subject to the performance standards herein
43. housing for the elderly subject to the performance standards herein
44. Single-Family and two-family manufactured housing
All other uses are prohibited.
C. Dimensional Requirements
1. Minimum lot size: 1 acre for each nonresidential use and 2 acres for each residential
dwelling unit or any other use where the standards for volume of effluent would equal or
exceed the most conservative standard for a 2 bedroom single family home as per the State
Plumbing Code.
For multi-use commercial buildings, the minimum lot size shall be one (1) acre, or the
acreage required to comply with all other applicable dimensional requirements, parking
regulations, buffering, and well/septic setbacks, whichever is greater. (amended 1/12/2004
Special Town Meeting)
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2. Minimum road frontage:
150 feet for a lot less than 2 acres - 250 feet for a lot greater than or equal to 2 acres.
(amended 1/12/2004 Special Town Meeting)
3. Maximum impervious cover: 30%
4. Minimum setbacks:
Front: 75 ft., except that the minimum front setback for a dwelling is 50 ft.
Side: 25 ft.
Rear: 20 ft.
5. Maximum Building height: 35 ft.
D. Reserved (adopted 5/4/96 town meeting)
E. Performance Standards
In addition to the performance standards contained in Article 5, the following performance
standards shall be met for development within the Residential C District.
1. Driveway Cuts
a. Driveway cuts shall be limited to one per business onto Town roadways, unless the
characteristics of site topography, the nature of the business or the complexity of
internal circulation on the lot necessitates a second driveway location, in which case
two driveway cuts may be allowed at the discretion of, or required by, the Planning
Board. In the instance of state and state-aid highways the more restrictive of this
provision or those prescribed in the Maine Department of Transportation’s Highway
Driveway and Entrance Rules shall prevail. In cases where two curb cuts are permitted
for any one lot, distances between curb cuts shall be at least one hundred (100) ft.
2. No outdoor storage shall be allowed in the required front yard setback.
3. A twenty foot wide, maintained, vegetated buffer shall required within the front setback
area. Buffers shall meet the performance standards contained in Article 5.
4. For a multi-use commercial building:
a. maximum floor area for all uses shall not exceed 12,000 square feet
b. adequate water and sewage disposal facilities shall be provided for each use
5. RESERVED. (amended 1/12/2004 Special Town Meeting)
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4.4.2

VILLAGE DISTRICT (V)
A. Purpose
It is the purpose of this district to preserve and continue existing mixed use development
patterns that are characteristic of New England town centers. Non-residential development in
this district shall meet local neighborhood needs for limited business services and may include
limited specialty retail uses. New development in this district shall be consistent with
historical land use patterns. A number of historically significant structures are located within
this district. Recognizing that economic and social conditions may warrant interior
renovations to these structures, and conversion to different uses, it shall be the primary intent
of this section to encourage preservation and enhancement of exterior architectural features. A
goal shall be to preserve the primarily residential nature of the existing Villages and to retain
open space.
B. Permitted Uses
The following uses are permitted:
1.
2.
3.
4.

agriculture, subject to the performance standards herein
timber harvesting
home occupations, subject to the performance standards herein
accessory residential uses or structures and residential additions outside the Historic
Resource Overlay District [Amended 5/1/2017 Town Meeting]
5. expansions of up to 200 square feet to non-residential structures if such expansions
otherwise meet dimensional and other ordinance requirements and the structure is located
outside the Historic Resource Overlay District [Amended 5/1/2017 Town Meeting]
6. signs not exceeding four square feet in area, not lighted or flashing, erected to advertise or
give information or warning about activities or conditions on the premises, or other
commerce
7. gardens other than as an accessory use
8. uses or structures that are accessory to the above uses
9. animal husbandry, subject to the performance standards herein
10. Accessory Apartments
The following uses are permitted subject to site plan review:
1.
2.
3.
4.
5.
6.
7.
8.

single-family dwelling
two-family dwelling
municipal uses
day care centers
bed and breakfast establishments
cemeteries
business and professional offices not exceeding 3000 square feet of gross floor area
retail uses such as a bakery, general store, bookstore, drugstore, hardware store, craft
shops, the sale of antiques, and specialty shops, provided that they are limited in size to
2000 square feet of first floor area.
9. barber shop, beauty salon, provided that no more than 2 chairs are proposed
10. elementary and secondary schools, both public and private
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11. multiplex, limited to 4 units per building, subject to the performance standards herein
12. cluster development subject to the performance standards herein
13. churches, parish houses and rectories
14. housing for the elderly, subject to the performance standards herein
15. nursing homes and residential care facilities, subject to the performance standards for
housing for the elderly
16. inns, including restaurants as accessory uses
17. art and craft studios
18. museums
19. public and semi-public recreation facilities
20. funeral homes
21. private and public assembly
22. essential services
23. any sign other than those listed as permitted uses
24. uses or structures that are accessory to the above uses subject to site plan review, except
accessory residential uses and additions as permitted above [Amended 5/1/2017 Town
Meeting]
25. uses similar to permitted uses
All other uses are prohibited.
C. Dimensional requirements
1. Minimum lot size - 1 acre per principal use or dwelling unit.
2. Minimum land area per dwelling unit in multiplex and cluster housing - 1 unit/lot per acre
of net residential acreage.
3. Lot frontage - 150 ft.
4. Minimum Setbacks [Amended 5/2/2011 Town Meeting]
a. Front Setback – Thirty (30) feet
May be reduced by the Planning Board's during Site Plan review upon a determination
that:
i. Such a reduction in setback will enhance the architectural integrity of a
neighborhood or,
ii. The reduction in setback will be the same as the front setback of a building
located on an abutting parcel within two hundred fifty (250) feet.
b. Side and Rear Setbacks – Twenty (20) feet.
5. Lot Coverage - Impervious surfaces (including buildings, parking areas and walkways)
shall not exceed 30% of each lot.
6. Dimensional requirements for housing for the elderly are contained in Section 5.1.11.B.
7. Maximum Building height: 35 feet.
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D. Performance Standards
1. In addition to the Performance Standards contained in Article 5, uses in the Village District
shall adhere to the following standards:
a. In the Village Districts known as the Upper and Lower Villages, a structure in
residential use or partial residential use must retain at least one dwelling unit when
a portion of the structure is converted to non-residential use.
b. For any use, the total square footage of the footprint of any addition or any
accessory building on a non-conforming lot shall not exceed 50% of that to the
original building. Municipal building are exempt from the 50% limitation on
additions. (Amended May 1, 2000 Town Meeting)
c. With the exception of up to 5 parking spaces, all parking shall be located to the side
and rear of structures, with vegetative screening, fences, berms and other methods
used to provide effective visual barriers. Buffers and landscaped areas shall
comply with the performance standards contained herein.
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4.4.3

RURAL RESIDENTIAL DISTRICT (RR)
A. Purpose
The purpose of this district is to provide areas throughout the Town of New Gloucester
specifically for low density residential development. Such areas shall be located where
development will not place an undue burden of the ability of the Town to provide services and
utilities. The rural residential district shall provide a transitional area between the more
intensive Village development and the very low density Farm and Forest District. In order to
preserve the rural character of this district, to preserve agricultural land, forest land and open
space, clustering of residential development will be required to be considered for subdivision
and multiplex development.
B. Permitted Uses
The following uses are permitted:
1.
2.
3.
4.

agriculture, subject to the performance standards herein
timber harvesting
single-family dwellings
single-family or two-family manufactured housing units subject to the performance
standards herein.
5. two-family dwellings
6. home occupations, subject to the performance standards herein
7. day care centers
8. bed and breakfast establishments
9. expansions of up to 200 square feet to non-residential structures if such expansions
otherwise meet dimensional and other ordinance requirements and the structure is located
outside the Historic Resource Overlay District [Amended 5/1/2017 Town Meeting]
10. expansion of an existing gravel pit operation provided such expansion shall not exceed two
(2) acres of surface area per year and shall not cause the cumulative unreclaimed surface
area of such pit operation to exceed fifteen (15) acres
11. signs not exceeding four square feet in area, not lighted or flashing, erected to advertise or
give information or warning about activities or conditions on the premises, or other
commerce
12. farm stands
13. gardens other than as an accessory use
14. uses or structures that are accessory to the above uses
15. animal husbandry, subject to the performance standards herein
16. accessory apartments
17. mineral exploration
The following uses are permitted subject to site plan review:
1. excavation and mining activities other than those permitted above, subject to the
performance standards herein and any other applicable provisions of law.
2. commercial greenhouses
3. public buildings such as libraries, museums, and municipal buildings
4. elementary and secondary schools, both public and private
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5. commercial schools limited to those involving instruction in horseback riding, crosscounty skiing, fishing, and other recreational activities permitted in this district.
6. churches, parish houses and rectories
7. campgrounds, subject to the performance standards herein
8. multiplex (limited to four units per building), subject to the performance standards herein
9. clustered residential development, subject to the performance standards herein
10. housing for the elderly, subject to the performance standards herein
11. nursing homes and residential care facilities, subject to the performance standards for
housing for the elderly
12. community living arrangement
13. essential services
14. inns, including those with restaurants as an accessory use
15. private assembly and public assembly
16. Commercial outdoor, public, and semi-public recreational facilities.
17. cemeteries
18. any sign other than those listed as permitted uses
19. accessory uses or structures to those uses above subject to site plan review
20. uses similar to permitted uses
All other uses are prohibited.
C. Dimensional requirements
1. Minimum lot size - 2 acres per principal use or dwelling unit
2. Minimum land area per dwelling unit in multiplex and cluster housing - 1 unit/lot per 2
acres of net residential acreage.
3. Minimum frontage -250 feet
4. Minimum setbacks
Minimum front setback - 50 ft.
Minimum side and rear setbacks - 30 ft.
5. Dimensional requirements for housing for the elderly are contained in Section 5.1.11.B.
6. Maximum building height - 35 feet.
D. Performance Standards
The performance standards of Article 5 shall apply to all uses as appropriate.
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4.4.4

FARM AND FOREST DISTRICT (FF)
A. Purpose
Recognizing that the retention of existing farm and forest land, and open space is an important
part of maintaining rural character, it is the intent of the Farm and Forest District to encourage
and promote agricultural and forest management activities within the community, and to
provide land areas within the Town of New Gloucester where agriculture and forestry
activities can co-exist with limited residential development. Areas designated as farm and
forest are not suited to large scale development due to their status as working farms, forest
land, or open space, and/or due to their location away from Town service centers. In order to
preserve the rural character of this district, clustering of residential development will be
required to be considered for subdivision or multiplex development.
B. Permitted Uses
The following uses are permitted:
1.
2.
3.
4.
5.

agriculture, subject to performance standards herein
animal husbandry
timber harvesting
single-family dwellings
single-family or two-family manufactured housing units that conform to performance
standards as contained in Article 5.
6. two-family dwellings
7. home occupations, subject to performance standards herein
8. day care centers
9. bed and breakfast establishments
10. expansions of up to 200 square feet to non-residential structures if such expansions
otherwise meet dimensional and other ordinance requirements and the structure is located
outside the Historic Resource Overlay District [Amended 5/1/2017 Town Meeting]
11. expansion of an existing gravel pit operation provided such expansion shall not exceed two
(2) acres of surface area per year and not cause the cumulative unreclaimed surface area of
such pit operation to exceed fifteen (15) acres
12. signs not exceeding four square feet in area, not lighted or flashing, erected to advertise or
give information or warning about activities or conditions on the premises, or other
commerce
13. farm stands
14. gardens other than as an accessory use
15. uses or structures that are accessory to the above uses
16. accessory apartments
17. mineral exploration

The following uses are permitted subject to site plan review:
1. excavation and other mining activities other than those permitted above, subject to the
performance standards herein,
2. junkyards and automobile graveyards, subject to the performance standards herein
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3. elementary and secondary schools, both public and private
4. commercial schools limited to those involving instruction in horseback riding, crosscountry skiing, fishing, and other recreational activities permitted in this district.
5. campgrounds, subject to the performance standards herein
6. public buildings such as libraries, museums and municipal buildings
7. commercial kennels, including boarding kennels
8. commercial greenhouses and nurseries
9. clustered residential developments, subject to the performance standards herein
10. multiplex, limited to four (4) units per building, subject to the performance standards
herein
11. saw mills, provided that retail sales are limited to processed timber and related hardware
items
12. churches, parish houses and rectories
13. commercial outdoor, public, and semi-public recreational facilities
14. inns, including those with restaurants as an accessory use
15. private assembly and public assembly
16. essential services
17. cemeteries
18. any sign not exempted from site plan review above, subject to the performance standards
herein
19. uses or structures accessory to those uses above, subject to site plan review
20. uses similar to permitted uses
21. housing for the elderly subject to the performance standards herein
All other uses are prohibited.
C. Dimensional Requirements
1. Minimum lot size - 5 acres per principal use or dwelling unit
2. Minimum land area per dwelling unit in multiplex and cluster developments - 1 unit/lot per
5 acres of net residential acreage.
3. Minimum frontage - 300 ft.
4. Minimum setback
Minimum front setback - 50 ft.
Minimum side and rear setbacks - 30 ft.
5. Maximum Building height: 35 feet.
D. Performance Standards
The performance standards of Article 5 shall apply to all uses as appropriate.
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4.4.5

LIMITED RESIDENTIAL SHORELAND DISTRICT (LRS)
A. Purpose
To allow residential development and other less intensive uses while protecting shoreline areas
that are vulnerable to physical, natural and scenic harm.
The Limited Residential Shoreland District includes all land areas, exclusive of those areas
that meet the criteria for the Resource Protection District listed in Section 4.4.6.A , within two
hundred and fifty (250) feet, horizontal distance, of the normal high-water line of any great
pond or river, or within two hundred and fifty (250) feet, horizontal distance, of the upland
edge of a wetland of significance.
In addition, the Limited Residential Shoreland District encompasses an area of land within five
hundred (500) feet, horizontal distance, of the normal high-water line on the westerly side of
Sabbathday Lake between the inlet of Wescott Brook and the intersection of the centerline of
Outlet Road to the east of the Royal River outlet; as well as the area between the normal highwater line of Sabbathday Lake and the centerlines of Outlet Road, Snow Hill Road and
Sabbathday Road to the intersection of Wescott Brook, except including areas where twohundred and fifty (250) feet from the normal high-water line of Sabbathday Lake extends
beyond the road centerline.
B. Definitions Applicable to the Section
The definitions contained in Section 2.3 shall be applicable within the Limited Residential
Shoreland District.
C. Permitted Uses
1. The following uses are permitted:
a. Agriculture, subject to the performance standards herein
b. Clearing or removal of vegetation for activities other than timber harvesting,
subject to performance standards contained in Section 5.2.16
c. Emergency operations
d. Essential services, as outlined below:
i. Roadside distribution lines (34.5kV and lower)
e. Filling and earth moving of <10 cubic yards
f. Fire prevention activities
g. Forest management activities, except for timber harvesting and land management
roads
h. Land management road
i. Mineral Exploration
j. Recreational uses: Non-intensive recreational uses not requiring structures, such as
hunting, fishing and hiking.
k. Service drops, as defined, to permitted uses
l. Soil and water conservation practices
m. Surveying and resource analysis
n. Timber harvesting, subject to performance standards contained in Section 5.2.15
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o. Travel: Motorized vehicular traffic on existing roads and trails
p. Water access: Areas for carry-in and carry-out of canoes and similar water craft and
access thereto and parking therefore.
q. Wildlife management practices
2. The following uses are permitted subject to a permit issued by the Code Enforcement
Officer:
a. Campsite: individual private campsite
b. Conversion of seasonal dwellings to year-round dwellings
c. Educational, scientific, or nature interpretation facilities
d. Essential services, as outlined below:
i. Non-roadside or cross-country distribution lines involving ten poles or less in the
shoreland zone
e. Filling and earth moving of > 10 cubic yards
f. Piers, docks, wharves, bridges and other structures and uses extending over or
beyond the normal high-water line or within a wetland of significance: Temporary
g. Residential dwellings, subject to a plan for the control of erosion and sedimentation
endorsed by the Cumberland County Soil and Water Conservation District:
i. Single family, including driveways
ii. Two family, including driveways
iii. Manufactured housing units for single family, subject to the performance
standards contained herein, including driveways
iv. Manufactured housing units for two family, subject to the performance
standards contained herein, including driveways
h. Signs
i. Structures accessory to permitted uses listed in Section 4.4.5.C.1 above
j. Subsurface sewage disposal system for permitted uses
k. Uses similar to permitted uses listed in Section 4.4.5.C.1 above
l. Uses similar to those permitted subject to permit issued by the Code Enforcement
Officer
3. The following uses are permitted subject to site plan review:
a. Aquaculture
b. Bed and Breakfast Establishments, outside of the shoreland zone
c. Cluster development, subject to performance standards herein
d. Essential services, as outlined below:
i. Non-roadside or cross-country distribution lines involving eleven or more poles
in the shoreland zone
ii. Other essential services
e. Home occupations, subject to performance standards herein
f. Institutional structures and uses
g. Mineral extraction
h. Multiplex, limited to four (4) units per building, subject to the performance
standards herein
i. Parking facility
j. Piers, docks, wharves, bridges and other structures and uses extending over or
beyond the normal high-water line or within a wetland of significance: Permanent
k. Public parks and outdoor recreation facilities
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l. Recreational areas: public and private recreational areas involving minimal
structural development
m. Road construction
n. Structures accessory to those permitted subject to Site Plan review.
o. Uses similar to those permitted subject to Site Plan review
4. All other uses are prohibited.
D. Dimensional Standards
1. Minimum lot size - 2 acres per principal use or dwelling unit. Land below the normal
high-water line of a water body or upland edge of a wetland of significance and land
beneath roads serving more than two (2) lots shall not be included toward calculating
minimum lot size.
2. Minimum land area per dwelling unit in multiplex and cluster developments - 1 unit/lot per
2 acres of net residential area.
3. Minimum road frontage - 250 feet.
4. Minimum shore frontage
a. Residential uses - 250 feet.
b. Non-residential uses – 300 feet
5. Minimum Setbacks
a. Minimum front setback - 40 feet
b. Minimum side and rear setback - 30 feet.
c. Minimum shoreline setback – Subject to Section 5.2.9.A
6. Maximum height of a structure: 35 feet.
7. Maximum Cover: 20%.
8. The Code Enforcement Officer and the Planning Board retain the right to increase the
required setback of a proposed structure, as a condition to permit approval, if necessary to
accomplish the purposes of this ordinance. Instances where a greater setback may be
appropriate include, but are not limited to: areas of steep slope; shallow or erodible soils;
or where an adequate vegetative buffer does not exist.
E. Performance Standards
The performance standards of Sections 5.1 and 5.2 shall apply to all uses as appropriate.
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4.4.6

RESOURCE PROTECTION DISTRICT (RP)
A. Purpose
The Resource Protection District includes areas in which development would adversely affect
water quality, productive habitats, biological ecosystems, or scenic and natural values. This
district shall include the following areas when they occur within the limits of the Limited
Residential Shoreland District or streams identified in subparagraphs 6 and 7 below:
1. Areas within 250 feet, horizontal distance, of the upland edge of wetlands of significance,
and wetlands associated with great ponds and rivers, which are rated "moderate" or "high"
value waterfowl and wading bird habitat, including nesting and feeding areas, by the
Maine Department of Inland Fisheries and Wildlife (MDIF&W) that are depicted on a
Geographic Information System (GIS) data layer maintained by either MDIF&W or the
Maine Department of Environmental Protection (MDEP) as of December 31, 2008. For the
purposes of this paragraph “wetlands associated with great ponds and rivers” shall mean
areas characterized by non-forested wetland vegetation and hydric soils that are contiguous
with a great pond or river, and have a surface elevation at or below the water level of the
great pond or river during the period of normal high water. “Wetlands associated with
great ponds or rivers” are considered to be part of that great pond or river.
2. Floodplains along rivers and floodplains along artificially formed great ponds along rivers,
defined by the 100-year floodplain as designated on the Federal Emergency Management
Agency's (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the
flood of record, or in the absence of these, by soil types identified as recent floodplain
soils.
3. Areas of two or more contiguous acres with sustained slopes of 20% or greater.
4. Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils,
which are not part of a wetland of significance as defined, and which are not surficially
connected to a water body during the period of normal high water.
5. Land areas along rivers subject to severe bank erosion, undercutting, or river bed
movement.
6. The land areas within two-hundred and fifty feet (250) feet, horizontal distance, of the
normal high-water line of Wescott Brook and within seventy-five (75) feet, horizontal
distance, of the normal high-water line of a stream of significance, exclusive of those areas
within two-hundred and fifty (250) feet, horizontal distance, of the normal high-water line
of a great pond, or river, or within two hundred and fifty (250) feet, horizontal distance, of
the upland edge of a freshwater wetland of significance. Where a stream of significance
and its associated shoreland area are located within two-hundred and fifty (250) feet,
horizontal distance, of the above water bodies or wetlands, that land area shall be regulated
under the terms of the Limited Residential Shoreland District.
7. The Resource Protection District also includes the land areas within seventy-five (75) feet,
horizontal distance, of the normal high-water line of the following streams, exclusive of
those areas within two-hundred and fifty (250) feet, horizontal distance, of the normal
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high-water line of a great pond, or river, or within two hundred and fifty (250) feet,
horizontal distance, of the upland edge of a freshwater wetland of significance:
a. Brandy Brook,
b. Foster Brook from its intersection with Royal River to the boundary of the
Residential B-2 District,
c. An unnamed stream that connects Royal River to Lily Pond,
d. An unnamed stream that flows through tax parcels Map 12 Lot 36-1, Map 12
Lot 35, and Map 12 Lot 34,
e. An unnamed stream that flows through tax parcels Map 12 Lot 42, Map 12 Lot
1-A, and Map 12 Lot 9, and
f. An unnamed stream that flows from tax parcel Map 8 Lot 21, crossing
Dougherty Road, to the intersection of a stream of significance on tax parcel
Map 4 Lot 58-A.
B. Definitions Applicable to the Section
The definitions contained in Section 2.3 shall be applicable within the Resource Protection
District
C. Permitted Uses
1. The following uses are permitted:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.

Emergency operations
Fire prevention activities
Forest management activities except for timber harvesting and land management roads
Recreational uses: Non-intensive recreational uses not requiring structures, such as
hunting, fishing, and hiking
Service drops, as defined, servicing permitted uses
Soil and water conservation practices
Surveying and resource analysis
Travel: Motorized vehicular traffic on existing roads and trails
Water access: Areas for carry-in and carry-out of canoes and similar water craft and
access thereto [Amended April 26, 2000, Special Town Meeting]
Wildlife management practices

2. The following uses are permitted subject to a permit issued by the Code Enforcement
Officer:
a. Campsite: individual private campsite
b. Clearing or removal of vegetation for activities other than timber harvesting, subject to
performance standards contained in Section 5.2.16
c. Conversion of seasonal dwellings to year-round dwellings
d. Essential Services as outlined below:
i. Roadside distribution lines (34.5kV and lower)
d. Filling and earth moving of < 10 cubic yards
e. Piers, docks, wharves, bridges and other structures and uses extending over or beyond
the normal high-water line or within a wetland of significance: Temporary
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f.
g.
h.
i.
j.

Signs
Subsurface sewage disposal system for permitted uses
Timber harvesting, subject to performance standards contained in Section 5.2.15
Uses similar to permitted uses
Uses similar to those requiring a CEO permit

3. The following uses are permitted subject to site plan review:
a.
b.
c.
d.

e.
f.
g.
h.
i.
j.
k.
l.
m.
n.

Agriculture, subject to the performance standards herein
Aquaculture
Educational, scientific or nature interpretation facilities
5. Essential Services as outlined below:
i. Non-roadside or cross-country distribution lines involving ten poles or less in the
shoreland zone
ii. Non-roadside or cross-country distribution lines involving eleven or more poles in
the shoreland zone
iii. Other essential services
Filling and earth moving > 10 cubic yards
Home occupations, subject to performance standards herein
Land management road
Parking facility, when area is zoned for resource protection due to floodplain criteria
4.Piers, docks, wharves, bridges and other structures and uses extending over or
beyond the normal high-water line or within a wetland of significance: Permanent
Recreational areas: Public and private recreational areas involving minimal structural
development
Residential dwellings: single family, including driveways, subject to the provision
found in Section 4.4.6.F, below
Roads construction, subject to performance standards contained in Section 5.2.10.D
Structures accessory to any of the above permitted uses, uses permitted with a CEO
permit, or uses subject to Site Plan Review.
Uses similar to uses requiring Site Plan review

4. All other uses are prohibited.
D. Dimensional Requirements
Where a principal building is in existence on the effective date of adoption or amendment of
this Ordinance, no lot or structure shall be created which does not meet the following
requirements:
1. Minimum lot area - 5 acres per principal use or dwelling unit. Land below the normal highwater line of a water body or upland edge of a wetland of significance and land beneath
roads serving more than two (2) lots shall not be included toward calculating minimum lot
area.
2. Minimum land area per dwelling unit in multiplex - 1 unit per 5 acres of net residential
area
3. Minimum road and shore frontage - 250 feet.
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4. Minimum Setbacks
a. Minimum front setback - 40 feet
b. Minimum side and rear setbacks - 30 feet.
c. Minimum shoreline setback - Subject to Section 5.2.9.A
5. Maximum cover: 20%
6. Maximum height of a structure: 35 feet.
7. The Code Enforcement Officer and the Planning Board retain the right to increase the
required setback of a proposed structure, as a condition to permit approval, if necessary to
accomplish the purposes of this ordinance. Instances where a greater setback may be
appropriate include, but are not limited to: areas of steep slope; shallow or erodible soils;
or where an adequate vegetative buffer does not exist.
E. Performance Standards
The performance standards of Article 5 of this ordinance shall apply to all uses as appropriate.
F. Special exceptions for single family residential dwellings
In addition to the criteria specified in Section 7.5 of this ordinance, excepting structure setback
requirements, the Planning Board may approve a permit for a single family residential
structure in a Resource Protection District provided that the applicant demonstrates that all of
the following conditions are met:
1. There is no location on the property, other than a location within the Resource Protection
District, where the structure can be built.
2. The lot on which the structure is proposed is undeveloped and was established and
recorded in the registry of deeds of the county in which the lot is located before the
adoption of the Resource Protection District.
3. All proposed buildings, sewage disposal systems and other improvements are:
a. Located on natural ground slopes of less than 20%; and
b. Located outside the floodway of the 100-year flood-plain along rivers and
artificially formed great ponds along rivers and outside the velocity zone in areas
subject to tides, based on detailed flood insurance studies and as delineated on the
Federal Emergency Management Agency's Flood Boundary and Floodway Maps
and Flood Insurance Rate Maps; all buildings, including basements, are elevated at
least one foot above the 100-year flood-plain elevation; and the development is
otherwise in compliance with any applicable municipal flood-plain ordinance.
If the floodway is not shown on the Federal Emergency Management Agency
Maps, it is deemed to be 1/2 the width of the 100-year flood-plain.
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4. The total ground-floor area, including cantilevered or similar overhanging extensions, of
all principal and accessory structures is limited to a maximum of 1,500 square feet. This
limitation shall not be altered by variance.
5. All structures, except functionally water-dependent structures, are set back from the
normal high-water line of a water body, tributary stream or upland edge of a wetland of
significance to the greatest practical extent, but not less than 75 feet, horizontal distance. In
determining the greatest practical extent, the Planning Board shall consider the depth of the
lot, the slope of the land, the potential for soil erosion, the type and amount of vegetation
to be removed, the proposed building site's elevation in regard to the flood-plain, and its
proximity to moderate-value and high-value wetlands.
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4.4.7

RESIDENTIAL B DISTRICT (RB)
A. Purpose
The purpose of this district is to provide land in the community for commercial and business
uses which can be developed in a manner compatible with existing low-density residential
uses. The overall goals of the Residential B District are to encourage commercial and business
development which:








is characterized by relatively low parking turnover;
requires larger land areas;
can be developed to provide greater buffering potential;
can be confined to buildings;
will utilize limited points of access onto public roads;
discourages traditional highway strip development; and
will not generate noise, odor or glare which is incompatible with nearby residential uses.

By utilizing large lots, limited highway access, long frontage and substantial setbacks,
negative impacts which might be associated with commercial or business development can be
internalized. The effective use of the provisions of the Residential B District will allow
reasonable growth of nonresidential development in the community without negatively
impacting the predominantly rural character of the area.
The Residential-Business District shall be further divided into the Residential B-1 (RB-1) and
Residential B-2 (RB-2) Districts for purposes of permitted uses and dimensional requirements.
B. Permitted Uses
The following uses are permitted:
1. agriculture, subject to the performance standard herein
2. timber harvesting
3. single-family dwellings
4. single-family or two-family manufactured housing units subject to the performance
standards herein
5. two-family dwellings
6. home occupations, subject to the performance standards herein
7. day-care centers
8. bed and breakfast establishments
9. expansions of up to 200 square feet to non-residential structures if such expansions
otherwise meet dimensional and other ordinance requirements and the structure is located
outside the Historic Resource Overlay District [Amended 5/1/2017 Town Meeting]
10. expansion of an existing gravel pit operation provided such expansion shall not exceed two
(2) acres of surface area per year and shall not cause the cumulative unreclaimed surface
area of such pit operation to exceed fifteen (15) acres
11. signs not exceeding four (4) square feet in area, not lighted or flashing, erected to advertise
or give information or warning about activities or conditions on the premises, or other
commerce
12. farm stands
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13. gardens other than as an accessory use
14. uses or structures which are accessory to permitted uses
15. animal husbandry, subject to the performance standards herein
16. accessory apartments, subject to the performance standards herein
17. signs, subject to the performance standards herein, except if part of a development subject
to site plan review (passed 5/3/99 Town Meeting)
The following uses are permitted, subject to site plan review, in the RB-1 and RB-2 Districts:
1.
2.
3.
4.
5.

business services conducted entirely indoors
business and professional offices
municipal uses and buildings
self-storage establishments
warehousing and wholesale distribution related thereto, exclusive of junkyards and
salvaging operations
6. veterinary services and clinics
7. signs, subject to the performance standards herein that are part of a development subject to
site plan review (passed 5/3/99 Town Meeting)
8. on-site sales that are accessory to permitted uses
9. multiple-use commercial buildings
10. farm and construction equipment sales and service
11. nursing homes and residential care facilities, subject to the performance standards for
housing for the elderly
12. commercial greenhouses and nurseries
13. Cluster housing, subject to Section 5.1.7 [Adopted 12.14/2004 Special Town Meeting]
The following uses are permitted, subject to site plan review, in the RB-1 District only:
1. commercial schools
2. light industrial facilities including light manufacturing or assembly using previously
prepared materials
3. wholesale storage and distribution of fuels and petroleum products
4. trucking terminals except that truck idling and service areas shall be at least two hundred
(200) feet from any residence
5. inns, including those with restaurants as an accessory use
C. Dimensional Requirements
1. Minimum Lot Size:
RB-1 District:


Uses not subject to site plan review - 2 acres per principal use or dwelling unit except
for cluster housing which requires 1 unit/lot per 2 acres of net residential area



Uses subject to site plan review - 5 acres per principal use except for the following
uses which require a minimum 2 acre lot size: business services if conducted entirely
indoors; business and professional offices; municipal uses and buildings; veterinary
services and clinics; and inns
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RB-2 District:


5 acres per principal use or dwelling unit

2. Minimum Road Frontage:
RB-1 District:



500 feet for uses which require a minimum 5 acre lot size
250 feet for uses which require a minimum 2 acre lot size

RB-2 District:



Uses not subject to site plan review - 300 feet
Uses subject to site plan review - 500 feet

3. Maximum impervious cover: 30%
4. Minimum setbacks:


Uses not subject to site plan review
o Front - 50 feet
o Side, Rear - 30 feet



Uses subject to site plan review
o Front - 100 feet
o Side - 100 feet from a lot in residential use; 50 feet from a lot in nonresidential use
o Rear - 50 feet. All required setbacks for nonresidential use shall be maintained as
buffers. The Planning Board may reduce the front setback for nonresidential uses
by up to 50% during site plan review to accommodate on-site wetlands.

5. Maximum building height: 35 feet
6. Curb cuts for nonresidential uses:
Curb cuts shall be limited to one per lot in nonresidential use except that if such use
predates the date of enactment of this ordinance, curb cuts shall be limited to the minimum
necessary to reasonably accommodate such use. Furthermore, curb cuts devoted
exclusively for the use of emergency vehicles shall not be limited as described above.
Curb cuts for lots in nonresidential use shall be further limited to one for every 1000 feet of
frontage along a public road regardless of the number of lots in nonresidential use to be
served unless the Planning Board determines that the joint use of curb cuts by adjacent lots
is not practical based upon topography, environmental conditions, traffic patterns,
incompatibility of uses or similar factors. The potential for multiple use of curb cuts by
existing, proposed or future nonresidential uses shall be considered during the Planning
Board review of all uses subject to Site Plan Review.
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4.4.8

GROUNDWATER PROTECTION OVERLAY DISTRICT (GPO)
A. Purpose
It has been found that the protection of groundwater resources is critical in promoting the
health, safety and general welfare of the residents of New Gloucester, and residents of
surrounding towns who share common groundwater resources. To this end, the purpose of the
Groundwater Protection Overlay District is to protect the quality and quantity of present and
future groundwater resources by regulating activities and land use practices which can
reasonably be expected to reduce the availability or purity of water supplies. Furthermore, it is
the intent of this District to restrict or control uses involving hazardous or leachable materials,
which, if introduced into the ground or groundwater, cannot be rendered harmless by dilution
or the absorptive capacity of the soil, and to prohibit sources of viral and bacterial
contamination.
B. Administration
1. The provisions of the Groundwater Protection Overlay District shall be applied in addition
to those of the underlying zones. Where the provisions of this district conflict with the
provisions of the underlying zone, the more restrictive shall apply.
2. For uses within the Groundwater Protection Overlay District that do not require site plan
review by the Planning Board, the Code Enforcement Officer shall be responsible for
administering the provisions of this section. No building permit shall be issued unless the
CEO has made a positive finding that the proposed use or structure meets the requirements
and standards of this section. An applicant may appeal to Planning Board under the
provisions of Section 6 of this ordinance if the CEO denies a building permit based on
non-compliance with the groundwater protection standards contained in this section.
3. In reviewing subdivisions located all or in part within the Groundwater Protection District,
the Planning Board shall apply the requirements and standards of this section in addition to
those of the Subdivision Regulation.
4. The Planning Board may consult other local boards or groups such as the Conservation
Commission regarding uses or development in the Groundwater Protection Overlay
District. Where the Planning Board determines that adequate review of a proposed
development requires consultation of experts, it may hire such consultants at the applicant's
expense, according to the standards for retaining outside consultants contained in Article 7
of the Ordinances.
C. Identification of Aquifer Boundaries
For the purposes of this ordinance, and in order to carry out its provisions, the New Gloucester
Groundwater Protection Overlay District shall be delineated on the official zoning map of the
Town. Said map shall be available for inspection at the Town Office. Boundaries of the
aquifer and the aquifer recharge area have been identified in the Robert C. Gerber Inc. Study
completed for New Gloucester. Such boundaries shall be updated by vote of Town Meeting,
as new information or findings, provided by the Maine Geological Survey or by a Maine
Certified Geologist or Registered Professional Engineer with experience in hydrogeology,
warrant that they be changed.
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D. Boundary Disputes
When the official boundaries of the Groundwater Protection Overlay Zone as delineated on the
zoning map are disputed due to lack of sufficient detail on available maps and where the
dispute can be resolved through submission of a property survey, the Planning Board, with
advice from the Code Enforcement Officer, shall interpret the intent and purpose of the zoning
map to determine the boundary location. However, when a boundary dispute involves
submission of engineering data to determine the location and extent of the aquifer and aquifer
recharge area, a boundary change request must be presented to and voted on by the Town at an
annual or special Town Meeting. At the request and expense of a property owner to clarify the
location and extent of the aquifer, the Town may engage a professional geologist and/or
certified soil scientist to determine more accurately the location and extent of the aquifer and
aquifer recharge areas.
E. Hydrogeologic Study
1. When necessary, in light of the size, location, surrounding uses, or other characteristics of
the proposed use or site, to determine compliance with the requirements of this section, the
Planning Board may require submittal by the applicant of a hydrogeologic impact study.
The impact study shall be prepared by a State of Maine Certified Geologist or a Registered
Professional Engineer with experience in hydrogeology. The study shall contain, at a
minimum, the following components:
a. A map showing soil types on the property, including the results of a high intensity soils
survey if required by the Board.
b. A map showing the recommended sites for subsurface wastewater disposal systems and
wells and the locations of existing wells and systems on-site and within 200 feet of the
property boundary. In addition, the depth to the water table at representative points
throughout the site shall be included.
c. Direction of groundwater flow, documentation of groundwater levels and travel times
through the site.
d. An analysis of surface drainage conditions and their relationship to off-site conditions.
e. Documentation of existing groundwater quality for the site. Collection of this data can
either be provided by test wells within the proposed project or by existing wells on
abutting properties, provided that the data collected from those wells would represent
the groundwater on the site. A minimum of nine months of groundwater sampling may
be required, with a minimum of four samples.
f. Projections of post development nitrate-nitrogen concentrations at any on-site wells, at
the property boundary and at a distance of 1,000 feet from potential contamination
sources, whichever is a shorter distance. For proposals within the watershed of a lake,
projections of the development's impact on groundwater phosphate concentrations shall
also be provided. Projections of ground water quality shall be based on the assumption
of drought conditions (assuming 60% of annual average precipitation). Studies may be
required if the Board determines that, due to the scale or nature of the development,
such information is necessary to determine compliance with the intent and purposes of
this Ordinance.
g. For water intensive uses, analysis of the effects of aquifer drawdown on neighboring
water supplies.
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2. When determined to be necessary to ascertain compliance with the standards contained in
this section, the Planning Board shall arrange for peer review of the hydrogeologic study
by a qualified consultant at the applicant's expense according to the standards for retaining
outside consultants contained in Article 7.
3. The Planning Board can require installation and regular sampling of water quality
monitoring wells for any use or proposed use deemed to be a significant actual or potential
source of pollutants.
4. The number, location and depth of monitoring wells shall be determined by a
hydrogeologist chosen or approved by the town and shall be installed and sampled in
accordance with “Guidelines for Monitoring Well Installation and Sampling” (Tolman,
Maine Geologic Survey, 1983). Water quality sample results from monitoring wells shall
be submitted to the Planning Board with evidence showing that contaminant
concentrations meet the performance standard for pollution levels.
F. Permitted Uses
The following uses are permitted:
Except as hereinafter provided, any use permitted, or permitted subject to site plan review, in
the underlying zone is permitted or permitted subject to site plan review in the groundwater
protection overlay district.
The following uses are permitted subject to site plan review regardless of their delineation in
the underlying zone:
1. storage of petroleum or gasoline in excess of 50 gallons as an accessory use
2. cemeteries
G. Prohibited Uses
Regardless of the delineation of uses in the underlying zone, the following uses are prohibited:
1. Uses prohibited in the underlying zone
2. Repealed March 11, 1989 Town Meeting
3. golf courses
4. uncovered salt-sand and road salt storage and loading areas.
5. dumping of snow containing deicing chemicals without municipal authority
6. junkyards and automobile graveyards
7. sanitary landfills or demolition/stump dumps
8. commercial animal feedlots
9. metal plating facilities
10. commercial furniture stripping
11. dry cleaning establishments
12. commercial motor vehicle storage or salvage
13. truck terminals
14. pipelines for transmission of oil, gas, or hazardous materials
15. spray irrigation of sewage
16. land application of sludge and ash
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17. any commercial or light industrial use primarily devoted to the manufacture, storage, use,
transportation or disposal of toxic or hazardous materials
18. disposal of solid waste, hazardous materials, or leachable materials except for subsurface
wastewater disposal of domestic waste from single-family homes and those uses permitted
or permitted subject site plan review and not prohibited.
Any other use not mentioned as a permitted use in the underlying zone is prohibited.
H. Dimensional Requirements
Minimum lot size, minimum road frontage, minimum front setback, and minimum side and
rear setbacks shall be determined by the requirements for the underlying zoning district.
Maximum Impervious Surface - Up to 30% with site plan review approval; otherwise 10%.
I. Submission Requirements
Applications for the construction and/or operation of a permitted use requiring approval of the
Code Enforcement Officer shall be submitted to the Code Enforcement Officer with the
following information:
1. A map showing the location of the property and the location of the proposed activity on a
USGS topographic map at a scale of 1" = 2,000' or larger scale;
2. A written description of the proposed activity and how all applicable performance
standards shall be met;
3. If applicable, a copy of the soil evaluation form required under the State of Maine
Subsurface Wastewater Disposal Rules (form HHE-200).
4. If applicable, a complete list of all toxic materials to be used or stored on the premises in
quantities greater than those associated with normal household use.
Application for the construction and/or operation of a use requiring site plan review and
approval by the Planning Board shall be submitted to the Code Enforcement Officer, in
accordance with the requirements as outlined in Article 7 of this Ordinance.
J. Performance Standards
In addition to the performance standards contained in Article 5, development within the
Groundwater Protection Overlay District shall comply with the following standards:
1. Water Quality
a. No development shall increase any contaminant concentration in the ground water at
any on-site well, at the lot lines and the property boundary and at a distance of 1,000
feet from potential contamination sources to more than one half of the State's Primary
Drinking Water Standards. No development shall increase any contaminant
concentration in the ground water at any on-site well, at the lot lines and the property
boundaries and at a distance of 1,000 feet from potential contamination sources to
more than the State's Secondary Drinking Water Standards.
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If ground water contains contaminants in excess of the secondary standards, the
development shall not cause the concentration of the parameters in question to exceed
150% of the ambient concentration.
Subsurface waste water disposal systems and drinking water wells shall be constructed
as shown on the map submitted with the assessment. If construction standards for
drinking water wells or subsurface disposal systems are recommended in the
assessment, those standards shall be included as a note on the Final Plan, and as
restrictions in the deeds to the affected lots.
b. There shall be no application of de-icing chemicals throughout the identified aquifer
and aquifer recharge area except sand with a salt content of no more than ten (10)
percent except by municipal authority. Any salt concentration shall be no greater than
that absolutely required under the prevailing conditions.
2. Expansion of Existing Gravel Pits
a. Extraction shall not be allowed below two and one-half (2 1/2) feet above the average
seasonal high ground water table. For the purposes of this section, the high water table
shall be measured through the observation of test borings during one full spring
recharge or high water season. No ditches, trenches, pumping or other methods shall
be used to lower the water table to permit more gravel extraction than could occur
under natural conditions.
b. Washing operations shall not be conducted in the pit without acceptable disposal of
waste water.
c. As the pit is concurrently closed, exhausted areas shall be loamed and seeded or
otherwise stabilized with native vegetation. Reclamation plans shall include provisions
for natural revegetation and replanting in mixed growth forest so as to maximize
recharge to the aquifer. Application of fertilizer, manure, or other soil amendments to
areas of bare soil where the topsoil has been removed is prohibited unless vegetative
cover has been established on the area first. In addition to the Town's requirements for
pit reclamation, plans for gravel pits in designated aquifer areas shall include
provisions for reclaiming slopes to 3:1 grade.
d. Storage of hazardous materials and petroleum products in the pit is prohibited.
e. Access roads into and around the pit shall not be oiled or treated with sodium chloride.
They may be paved only to the extent allowed under the performance standards of this
Ordinance.
f. The pit shall not be used for storage or dumping of any substances that could produce a
harmful leach, both during operation of the pit and following its permanent closure.
g. All trucking operations shall be responsible for taking all steps not prohibited by
section 4.4.8.j.2.e. to maximize dust control.
3.

Subsurface Wastewater Disposal
Notwithstanding the requirements of the State of Maine Subsurface Wastewater Disposal
Rules, the following supplemental standards shall be required to be met for subsurface
wastewater disposal systems installed within the Groundwater Protection Overlay District
after the date of enactment of this District.
a. If less than 24 (twenty-four) inches of original undisturbed material is present between
the bottom of the subsurface disposal area and the most limiting soil factor (seasonal
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high groundwater table, bedrock, or other restrictive layer), and the soil material is
classified as profiles 5, 6 or 11 (where this consists of sand or gravel) under the Maine
State Plumbing Code, the use of alternative systems comprised of the following shall
be required:
•
•
•

disposal bed size shall be a medium/large size rating as a minimum;
12 (twelve) inches of sandy loam or loamy sand filtration liner materials shall be
required below the disposal bed, and
the system shall be similar to that required by the Maine State Plumbing Code for
disposal systems in Coastal Sand Dune areas.

b. Individual wells and septic systems must be placed a minimum of 100 ft. apart,
including wells and septic systems of neighboring properties, except State plumbing
code setback requirements shall apply to replacement wells and septic systems.
4. Agriculture
All manure handling shall be carried out in conformance with a Conservation Plan
approved by the Cumberland County Soil and Water Conservation District.
5. Home Occupations
Home occupations involving the use or storage of hazardous or toxic materials in excess of
normal residential use are not permitted.
6. Petroleum Storage
All petroleum storage tanks shall meet the requirements established in DEP regulations
691, Section 6, and in addition, shall have a secondary containment system. Above
ground, outdoor tanks shall conform to State requirements.
7. Trucking Facilities
(All truck facilities within the GPOD will comply with the following):
1. No washing of tractors or trailers will be allowed on the premises except if part of an
approved washwater recycling system.
2. No floor drains shall be allowed in the truck maintenance areas.
3. A Best Management Practices Plan (BMP) shall be developed that describes the
storage, handling, use, and disposal of all materials stored or generated in the operation
of the truck facility that has the potential to pollute or otherwise harm groundwater or
surface waters. The BMP shall be presented to the Planning Board for approval.
4. All employees shall be familiar with the BMP. All employees shall read the BMP
annually and sign a BMP log book which documents that they have read and
understood the BMP. The employer shall be required to maintain the BMP log book
on-site.
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4.4.9

HISTORIC RESOURCE OVERLAY DISTRICT (HRO)
Purpose
New Gloucester residents seek to promote the education, cultural, economic value and general
welfare of the community by protecting and enhancing existing Town character. The most easily
identifiable components of New Gloucester’s rural town character are those associated with its
historic structures and their setting. Once destroyed, historic architecture, areas and sites cannot
be replaced. The Town of New Gloucester shall protect and enhance the historic resources of
Town-wide concern, while accepting as appropriate new construction that is compatible. The
purpose of the Historic Resource Overlay Districts is to provide legal framework for the review of
lot design, siting of new structures, exterior reconstruction, and alterations to existing structures by
requiring compliance with design performance standards.
Uses
Permitted uses shall be those allowed in the underlying district, except that site plan review shall
be required for all uses except agriculture and home occupations. Minor additions up to 200
square feet shall be allowed without site plan approval upon review and approval by the Code
Enforcement Officer if the expansion is not visible from the road and such expansion otherwise
meets dimensional and other ordinance requirements. [Amended 5/1/2017 Town Meeting]
The purpose for this is to preserve historic sites, and structures, prevent inappropriate alterations to
structures of historic value, and assure new structures are designed and built in a manner
compatible with the Districts character in terms of scale and visual effect.
A. Dimensional requirements
Dimensional requirements shall comply with the standards of the underlying district. Except
that the thirty five (35) -foot height limitation may be exceeded if the Planning Board
determines the height of the proposed structure is compatible with the height of similar
existing structures characteristic of the Historic Resource Overlay District. Maximum
structure height shall be thirty five (35) feet or the average of the heights of similar existing
structures located within five hundred (500) feet and fronting on the same road, whichever is
greater.
B. Special Requirements for Structures and Sites on the National Register of Historic Places
and/or National Historic Landmarks.
The purpose of this section is to further the intentions of the Historic Resource Overlay
Districts, by preserving structures and sites that are important to the architectural, historical
and neighborhood significance of the Town of New Gloucester.
Neighborhood significance: the physical setting, which is composed of buildings, landscape
features, open space and other natural and architectural features.
Due to their architectural, cultural, and historic significance, many structures and sites located
in the Town of New Gloucester are listed on the National Register of Historic Places,
including structures and sites in the Lower Village, The Sabbathday Lake Shaker Village and
The Universalist Meeting House. A list of structures and sites, as amended from time to time,
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shall be on file with the Town Clerk and Code Enforcement Officer, and copies shall be
provided to the New Gloucester Historical Society by the Town. Because these structures are
of local, regional, state, and national significance, the following additional requirements are
imposed.
1. Mandatory Notification of Demolition or Removal of Structures listed on the National
Register of Historic Places and/or National Landmarks.
The purpose of this notification is to give The Town of New Gloucester, The New
Gloucester Historical Society, and any individual or other organizations the opportunity to
acquire or to arrange for preservation of such structure and/or site. Such efforts may
include negotiation to relocate the structure or to induce interested third parties to purchase
the property for the purpose of preserving the structure and site.
Should a property owner want to demolish or remove a structure that is listed on the
National Register of Historic Places and/or National Landmarks, the property owner shall
file an application for a permit to demolish or remove the structure with the Code
Enforcement Office. The property owner shall post notice of the application.
Notices shall be published in a newspaper of general local circulation, shown on New
Gloucester Public Access Television, provided to the Selectmen, and the New Gloucester
Historical Society, and posted in the Town Hall.
The notice shall be posted at least three (3) times prior to demolition:
 Within fifteen (15) days after filing the application
 Not less then forty-five (45) days after filing the application
 Not less then ninety (90) days after filing the application
The Code Enforcement Officer shall issue the demolition or removal permit 120 days after
the application is filed. In emergency cases or where Code Enforcement Officer
determines that demolition of the structure is necessary to protect the public health, safety,
and welfare, the demolition permit shall be issued without the notification requirements
specified in this section.
2. Providing a historic record
If a permit to demolish a historic structure is issued the owner shall provide so-called “line
drawings” that capture the essence of the structure as well as photographs of the structure
prior to demolition.
C. Performance Standards for all Lot Design, New Structures, Exterior Reconstruction, and
Alterations to Existing Structures in the Historic Overlay Districts.
In addition to the performance standards in Article 5 and the criteria established in Article 7 of
this Ordinance, where applicable, development in the Historic Resource Overlay Districts shall
meet the following performance standards.
1. The proposed development, including lot access shall be related harmoniously to the
terrain, use, scale, and architecture of existing historic structures that have functional or
visual relationships to the proposed structure. Access through the Historic Resource
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Overlay District and development in an adjacent district shall be compatible and may also
require buffering.
2. To preserve and maintain the historic setting site disturbance shall be the minimum
necessary. No site disturbance, including stone walls, shall be done prior to Planning
Board approval. Structures shall be located to minimize site disturbance.
3. All site work shall be designed to maintain and preserve, insofar as practical, the historic
visual elements (such as stonewalls, old shade trees, etc.,) of the vicinity, and these
elements shall be considered in any buffering that may be required.
4. The dimensions, color and architectural design of new, altered, and re-constructed
structures shall be visually compatible with historic structures to which it is visually
related. The following visual compatibility standards shall apply to all Historic Resource
Overlay Districts.
a.

Height – The height of proposed buildings shall be visually compatible with adjacent
buildings.

b.

Proportion of Front Façade – The relationship of the width of the building to the
height of the front elevation shall be visually compatible with structures and open
spaces to which it is visually related.

c.

Proportion of Windows and Doors – The relationship of the width of the windows to
height of windows and doors in a structure shall be visually compatible with those of
windows and doors of structures to which it is visually related. The proportion and
number of window divisions shall also be compatible with those of visually related
structures.

d.

Rhythm of Spacing of Structures on Streets – The relationship of the structure to the
open space between it and adjoining structures shall be visually compatible to those
prevailing in the area to which it is visually related.

e.

Rhythm of Entrance and/or Porch Projections – The relationship of entrance and porch
projections to sidewalks and roads of a structure shall be visually compatible with that
of structures to which it is visually related.

f.

Relationship of Materials and Textures – The relationship of materials and textures of
the facade of a structure shall be visually compatible with that of the predominate
materials used in the structures to which it is visually related.

g.

Roof Shapes – The roof shape of a structure shall be visually compatible with that of
structures to which it is visually related.

h.

Directional Expression of Front Elevation – A structure shall be visually compatible
with buildings and landscape features to which it is visually related in its directional
character, whether this be vertical character, horizontal character or non-directional
character.
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5. Exterior reconstruction and alterations to existing structures shall not destroy
distinguishing qualities or historic character of a structure or setting. Distinctive
architectural style such as molding, brackets, windows, doorways, porches, chimneys, etc.,
which characterize historic structures shall be preserved.
6. The proposed development shall, make every reasonable effort to provide a property use
compatible with visually related historic structures. There shall be minimal alterations to
the character defining features of the structure or site and its environment. The total setting
or character of the area including landscaping shall not obstruct significant historic
settings.
7. Additions or exterior reconstruction to an existing historic structure shall not destroy the
original distinguishing character. The new work may differentiate from the old but to
maintain the integrity and value of the historic property the new work shall be compatible
in size, scale, material and character with the existing property.
8. Signs: In addition to the Performance Standards in Article 5, Section 5.1.19 any new sign
or change in the appearance of an existing sign shall not detract from the historic character
of the site or structure.
The size, location, design, color, texture, lighting and material of all permanent signs and
outdoor advertising structures shall not detract from the use and enjoyment of proposed
structure and of the surrounding properties. Cumulative effects of multiple signs on a site
or along a roadway corridor shall be evaluated by the Planning Board when reviewing site
plans in Historic Resource Overlay Districts.
D. In Addition to the Submission Requirements of Article 7, Section 7.43.2.A the following items
will be provided for New Structures, Lot Design, Exterior Reconstruction and Alterations to
Existing Structures in the Historic Resource Overlay Districts.
1. A plot plan drawn to scale.
2. Documentation of the structure’s proposed scale and form as shown by sketches and
perspective drawings including specific height, width, roof shapes and trims.
3. Specifications of exterior materials (type of siding, roofing, windows, doors, chimney etc.).
These materials shall be visually compatible with the predominate materials used in the
structure and historic structures to which it is visually related.
4. Photographs of the existing site conditions prior to any site disturbance and of adjacent lots
shall be taken at representative points along the adjacent roadway.
5. A landscaping plan showing areas of vegetation to be removed and areas to be maintained,
including types and amounts of planting.
6. The Planning Board may require that a registered professional architect, engineer, or
landscape architect prepare the drawings and specifications.
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7. If necessary to determine compliance with the standards contained in the Section, the
Planning Board may require submission of topographic information at 5-ft contour
intervals as prepared by a register engineer or licensed land surveyor.
8. The following submission requirement shall apply to all Historic Resource Overlay
Districts: Provide photographs of 2 -3 visually related structures, also located within the
same Historic Resource Overlay District which demonstrate the visual compatibility
standards found in section 4.4.9.C.4.
E. Ordinary Maintenance and Repair
1. Nothing in this Section shall be construed to prevent the ordinary maintenance or repair of
a structure’s exterior where such repair does not involve a change in design, or appearance.
(All maintenance and repair work in the Town of New Gloucester requires a permit from
the Code Enforcement Officer).
Siding and trim: original siding materials should be retained, repaired or replaced using the
same material when possible. The use of aluminum or vinyl may be an acceptable
alternative. The material shall be installed without irreversibly damaging or obscuring the
architectural features and trim of the historic structure.
Windows and doors: if replacement is necessary the new window and/or door shall match
the existing or historical size and sash arrangement.
2. Nothing in this Section shall prevent the construction, reconstruction, alteration, restoration
or demolition of any feature, which the Code Enforcement Office shall certify, is required
for public safety because of unsafe or dangerous conditions.
F. The Planning Board shall require notification of the New Gloucester Historical Society of
applications in the Historic Resource Overlay District.
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4.4.10 MOBILE HOME PARK OVERLAY DISTRICT (MHO)
A. Purpose
It has been found that there is a need to provide areas for the development of mobile home
parks within the town consistent with state law, Title 30-A M.R.S.A. 4358. Zoning areas for
mobile home park development is part of the Town's overall efforts to provide areas for
reasonably priced housing. The anticipated densities in such areas will be substantially greater
than those permitted in all other zones allowing residential uses. Notwithstanding that vast
portions of the Town of New Gloucester consist of sand and gravel aquifers as well as bedrock
aquifers not suitable for intense development, it is intended that this district shall provide areas
suitable for such use without sacrifice of the protection of the quality and quantity of present
and future groundwater resources. Furthermore, in order to preserve agricultural land, forest
land and open space, historic and visual resources, clustering of such mobile home park
residential development may be required along with design and safety performance standards
to ensure the health, safety and general welfare of the park residents and the community at
large.
The following definitions shall be applicable within the Mobile Home Park Overlay district.
1. Manufactured Housing Unit: Structures, transportable in one of two sections, which were
constructed in a manufacturing facility and are transported to a building site and designed
to be used as dwellings when connected to the required utilities, including plumbing,
heating, air conditioning and electrical systems contained therein.
2. Mobile Home Park: A parcel of land under unified ownership designed and/or used to
accommodate three or more manufactured housing units.
3. Mobile Home Stand: That part of a mobile home park which has been improved for the
placement of one mobile home including all required appurtenant structures and having
provisions for utility connections.
B. Uses
Permitted uses shall be those allowed in the underlying district subject to the requirements in
the underlying district except that, subject to all of the administrative review criteria set forth
below, the development, construction, expansion and/or alteration of mobile home parks
within this district shall be allowed including the following:
1. Manufactured Housing Parks as defined in Article 2 of this Ordinance.
2. Open space in the park for recreational use of park residents only.
3. Specifically recognized accessory uses:
a.
b.
c.
d.
e.

Park management office
Community or recreation building within the park for use by park residents only
Laundry building provided for use by park residents only
Service equipment building for storage of park maintenance equipment only
Storage facilities for use by park residents only
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4. Utility services including water, sewer system, septic and regulations adopted by the Town
of New Gloucester and the State of Maine and which are in force at the time of park plan
approval.
C. Administration of Mobile Home Park review
1. The provisions of the Mobile Home Park Overlay District shall be applied in addition to all
of the requirements and performance standards of the underlying zone or other applicable
overlay zones. Where the provisions of this district conflict with the provisions of the
underlying zone or other applicable overlay zone, the more restrictive shall apply unless
Title 30-A M.R.S.A. Section 4358, as amended, shall supercede such provision. Except as
otherwise provided herein, new mobile home parks shall comply with all applicable
requirements and regulations of the State of Maine and the Town of New Gloucester.
2. Review of Mobile Home Park subdivisions shall be under this Ordinance including Site
Plan Review and under the Subdivision Regulations of the Town of New Gloucester.
3. When the official boundaries of the Mobile Home Park Overlay district are in dispute, the
Planning Board, with advice from the Code Enforcement Officer, shall interpret the
purpose and intent of the zoning map to determine the boundary location.
4. It shall be unlawful for any person to place, construct, expand, or operate any mobile home
park or do anything in furtherance of a plan for the same within the Town of New
Gloucester unless a plan for the park has been approved by the Planning Board.
D. Submission Requirements
In addition to those submissions required under site plan review and the subdivision
regulations, and in addition to the provisions of Section 7.6.1 below, an applicant shall also
submit the following before an application will be deemed complete:
For mobile home parks not served by a public sewer, the application shall include an
assessment of the impacts of park development on groundwater quality, drainage, stormwater
management, and erosion control. The person developing or expanding a mobile home park
has the burden of proving that the development will not pollute a public water supply,
waterway, groundwater, or aquifer. The assessment shall be prepared by a Certified Geologist
and Registered professional engineer as shall be required, and shall contain at least the
following information:
1. A map showing the basic soil types, including the results of a high intensity soils survey, if
required by the board, and a map showing the recommended sites for subsurface
wastewater disposal systems and wells in the park and showing also thereon wells and
septic systems on abutting properties within 500 ft. of the mobile home park boundaries.
2. The depth to water table at springtime levels at representative points throughout the mobile
home park, direction of groundwater flow, documentation of groundwater levels and travel
times throughout the park.
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3. An analysis of drainage conditions throughout the mobile home park and their relationship
to off-site conditions.
4. Data of existing groundwater quality for the site. Collection of this data can either be
provided by test wells within the proposed mobile home park or by existing wells on
abutting properties provided that the data collected would represent the groundwater at the
mobile home park. A minimum of nine months of groundwater sampling may be required
by the Planning Board, with a minimum of four samples.
5. Projections of contaminant levels, including average nitrate nitrogen levels on the site after
development, including calculation of nitrate nitrogen levels at the downgradient mobile
home park lot lines for lots containing wells and at such wells and downgradient park
boundaries and at a distance of 1000 ft. from potential contamination sources. For mobile
home parks within the watershed of a lake, projections of the development's impact on
groundwater phosphate concentrations shall also be provided.
6. When determined to be necessary to ascertain compliance with the standards contained in
this section, the Planning Board shall arrange for peer review of the hydrogeologic study
by a qualified consultant at the applicant's expense according to the standards for retaining
outside consultants contained in Article 7.
7. The Planning Board can require installation and regular sampling of water quality
monitoring wells for any use or proposed use deemed to be a significant actual or potential
source of pollutants.
8. The number, location and depth of monitoring wells shall be determined by a
hydrogeologist chosen or approved by the town and shall be installed and sampled in
accordance with "Guidelines for Monitoring Well Installation and Sampling" (Tolman,
Maine Geologic Survey, 1983). Water quality sample results from monitoring wells shall
be submitted to the Planning Board with evidence showing that contaminant
concentrations meet the performance standard for pollution levels.
9. A storm drainage study and a proposed drainage system plan both certified by a registered
professional engineer, for surface and subsurface runoff, showing measures proposed to
prevent pollution of surface or ground water, soil erosion, increased runoff, changes in
ground water level and flooding. The storm drainage study shall document post vs. predevelopment runoff condition for two (2) and twenty-five (25) year, twenty-four (24) hour
storms. Drainage improvements shall be designated to control the rate of runoffs for the
twenty-four (24) hour storm such that the rate of post development runoff will not exceed
that of the pre-development condition.
10. Subsurface wastewater disposal systems and drinking water wells shall be constructed as
shown on the map submitted with the assessment required. If construction standards for
drinking water wells are recommended in the assessment, those standards shall be included
as a note on the Plan.
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E. Dimensional Requirements
1. Lots served by public sewer
Minimum lot area - 6,500 sq. ft.
Minimum lot width - 55 ft.
2. Lots served by individual subsurface sewage disposal system:
Minimum lot area - 20,000 sq. ft.
Minimum lot width - 100 ft.
3. Lots served by a central subsurface wastewater disposal system:
Minimum lot area - 12,000 sq. ft. provided that overall density of park - no less than
20,000 sq. ft. per mobile home.
Minimum lot width - 75 ft.
4. Where lots front on a curved right of way or are served by a driveway, the lot width shall
be measured in a straight line perpendicular to the front of the mobile home.
5. Lots within a shoreland zoning district shall meet the lot area, lot width, setback, and shore
frontage requirements for that district.
6. The overall area of the mobile home park shall equal at least the sum of:
a. the combined area of all mobile home lots including the density requirements for lots
served by a central subsurface wastewater disposal system;
b. the area required for road right of ways;
c. the area for buffer strips;
d. for parks served by public sewer, an open space area for storage and recreation equal to
10% of the combined area of the individual lots, if required by the Planning Board; and
e. the area within the shoreland setback.
F. Lot Setbacks and Coverage
1. The following lot setbacks shall apply to all units and accessory buildings:
Front setback: 20 ft.
Side setback: 20 ft.
Rear setback: 10 ft.
If a lot is on a public road, the setback shall conform with the residential setback
requirements applicable to residential dwelling units in the underlying district.
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2. So as to avoid monotony and sameness, the Planning Board may allow the front setback on
a private road within the park to be varied provided that no home or building may be closer
than 10 ft. from the right-of-way and the average distance is at least 20 ft. for all units and
buildings.
3. The Planning Board may reduce lot side yard setbacks to 5 ft. provided a distance of 25 ft.
is maintained between units.
4. A minimum 20 ft. separation shall be maintained between all units in all directions.
5. Buildings and mobile homes shall be set back at least 50 ft. from any abutting property.
6. Mobile home stands shall occupy no more than 20% of the lot area. The accumulated floor
area of the mobile home and its accessory structures shall not exceed 50% of the total area
of the lot.
G. Mobile Home Park Lots: Ownership, Use and Conversion
1. The mobile home park lots shall be shown on the site plan and the subdivision plan for the
mobile home park. All the land in the mobile home park shall be owned by the same
person or persons and the mobile home park lots may not be sold or leased individually
except as approved by the Planning Board pursuant to this section. No individual interests
in the mobile home park lots may be created or conveyed, except that individual mobile
lots or park lots may be created or conveyed, except that individual mobile home lots or
pads may be leased to the owners or occupants of the homes placed thereon. Mobile home
park lots are allowed only in mobile home parks approved by the planning board in
compliance with this Section 4.4.10, and shall not be considered lots for any other purpose
under this zoning ordinance. No mobile home lot may be sold, transferred or conveyed
without the prior approval of the Planning Board. Any such lot sold, transferred or
conveyed shall meet all the space standards and other regulations of the underlying district
and other applicable overlay districts in which it is located at the time of the sale, transfer
or conveyance.
2. The plan to be recorded at the registry of deeds shall include the following restrictions as
well as any other notes or conditions of approval:
a. the land within the park shall remain in a unified ownership and the fee to the lots or
portions of lots shall not be transferred.
b. no dwelling unit other than a manufactured housing unit shall be located within the park.
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4.4.11

Pineland Development Districts
A. Purpose; Intent
1. It is the purpose of these districts to preserve the character and setting of Pineland Center
and its surrounding environs and encourage their orderly transition to new office,
commercial, agricultural, recreational, and residential uses. Recognizing that some of the
existing structures may need to be removed and that the remaining structures may require
extensive renovations in order to be reused, an important purpose of this section is to
encourage the overall enhancement and preservation of the campus atmosphere in the
PDDA. Dimensional requirements and other provisions of this Section 4.4.11 reflect the
historic development pattern of limited setbacks between buildings and roads, extensive
areas of impervious surfaces, the pedestrian orientation of the campus in the PDDA, the
existing layout of the campus in the PDDA, and the limited ability of interior roads and
other infrastructure to meet modern design criteria. It is the intent of these districts to
encourage the redevelopment and reuse of existing buildings located at Pineland Center in
the PDDA and to further the agricultural, recreational and similar uses of the surrounding
environs comprising the PDDB and PDDC while recognizing the practical impediments
that would exist if such activities were subject to Site Plan Review in each and every
instance. The provisions of this Section are, therefore, intended to expedite the
development of these districts for the foregoing purposes by eliminating the requirement of
Site Plan Review for certain uses in existing buildings and certain new buildings and by
eliminating the requirement that such development meet certain performance standards that
would be impracticable given the layout and configuration of buildings and improvements
that currently exist in these districts.
B. Definitions applicable to this Section
The following definitions shall be applicable within the Pineland Development Districts:
“Dormitory”: Rooms temporarily housing persons associated with educational activities
conducted in the Pineland sub-districts.
“Existing building(s)”: A building or buildings in existence prior to January 1, 1996, the total
floor area of all such existing buildings being hereby deemed to be Five Hundred Thousand
(500,000) square feet;
“Existing road”: A paved or unpaved road in existence prior to January 1, 1996, or any road
approved by the Planning Board pursuant to Site Plan Review or Subdivision Review;
“Existing parking area”: A paved or unpaved parking area in existence prior to January 1,
1996, or any parking area approved by the Planning Board pursuant to Site Plan Review or
Subdivision Review;
“Existing essential service”: An essential service in existence prior to January 1, 1996, or any
essential service approved by the Planning Board pursuant to Site Plan Review or Subdivision
Review; and,
"Essential Services" shall have the meaning set forth in Section 2.2, and specifically includes
any such services erected, constructed, altered, or maintained by or for the benefit of a private
property owner.
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"Sheltered Group Home": A facility which provides food, shelter, and/or guidance or
counseling services to a defined population.
"Special Needs Independent Living Unit": A single family dwelling, multi-family dwelling
(which may have more than four dwelling units), or other residential facility for habitation by
persons with special social, physical, or mental needs and may include more than five (5)
persons not related by blood or marriage.
"Town Representatives": The Chair of the Planning Board or a nominee designated by the
Chair of the Planning Board from the Planning Board, the Town Planner, and the Code
Enforcement Officer. If the Chair of the Planning Board has a conflict of interest on any
permit application, the Planning Board is to elect a representative from the Planning Board for
all review related to that application.
C. Permitted Uses
The following uses are permitted in PDDA:
1.
2.
3.
4.
5.
6.
7.

Governmental uses and buildings, including without limitation, municipal facilities
Essential services
Agriculture and timber harvesting
Churches
Retail trade
Business Services
Financial Services, including without limitation banks, banking operations and other
financial institutions
8. Business and professional offices
9. Restaurants and/or drinking establishments, not including drive-through windows
10. Indoor and outdoor recreation and related facilities, including, without limitation,
gymnasiums, swimming pools, cross-country skiing trails, and hiking trails (whether
public, semi-public, private, commercial, non-profit or otherwise)
11. Equine and equestrian uses (whether public, semi-public, private, commercial, non-profit,
or otherwise), including, without limitation, horseback riding, horse-drawn sleighs and
wagons, indoor and outdoor riding arenas, and therapeutic riding centers
12. Indoor storage
13. Light industrial facilities
14. Theaters, museums and libraries
15. Greenhouses and nurseries (whether commercial, non-profit or otherwise)
16. Gardens
17. Hospitals, mental health facilities, and clinics
18. Landscaping operations
19. Communications, telemarketing and computer operations
20. Headquarters or branch offices of contracting and construction operations
21. Public and private schools and other educational facilities
22. Medical, research and testing laboratories and facilities
23. Day care centers and facilities, family and group day care homes
24. Multiple-use commercial buildings, as long as all uses therein are permitted in the district
25. Signs
26. Sheltered group homes, special independent living units, and similar residential facilities,
including housing for the elderly
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27. Dormitories and other residential facilities housing students, family members or others in
connection with services, schools or other uses permitted in the PDDA, which facilities
may include more than four dwelling units in any one building
28. Farm stands
29. Animal husbandry and other livestock operations, including, without limitation, meat
cutting, but expressly excluding slaughtering of animals.
30. Warehouse facilities and wholesale sales and distribution facilities
31. Art, photo and similar studios
32. Uses similar to permitted uses in the PDDA
33. Uses or structures that are accessory to permitted uses in the PDDA
34. On-site disposal of construction and demolition waste materials resulting from
construction, remodeling, repair or demolition of existing buildings and accessory
structures located within the Pineland Development Districts provided that such disposal is
part of the capping and closure of existing land fills, dumps or other areas located within
the PDDA and provided further that such disposal is approved by the Maine Department of
Environmental Protection under the Maine Solid Waste Management Rules, to the extent
such rules require approval (Adopted May 4, 1998 Town Meeting) ( Revised April 26,
2000 Special Town meeting )
The following uses are permitted in PDDB:
1. Agriculture and timber harvesting
2. Equine and equestrian uses (whether public, semi-public, private, commercial, non-profit,
or otherwise), including, without limitation, horseback riding, horse-drawn sleighs and
wagons, indoor and outdoor riding arenas, and therapeutic riding centers
3. Greenhouses and nurseries (whether commercial, non-profit or otherwise)
4. Gardens
5. Landscaping operations
6. Outdoor recreation and related facilities, including, without limitation, cross-country skiing
trails and hiking trails (whether public, semi-public, private, commercial, non-profit or
otherwise)
7. Residential facilities and dwellings housing proprietors, employees, managers, and agents
and their family members or others in connection with services, businesses or other uses
permitted in the PDDB (including by way of example and not limitation, residential
facilities for the managers of agricultural operations and equestrian or equine operations),
which facilities may include more than four dwelling units in any one building, provided,
however, that such facilities and dwellings shall meet the following minimum gross
density requirement: 10 acres per dwelling unit
8. Signs
9. Farm stands
10. Animal husbandry and other livestock operations, including, without limitation, meat
cutting, but expressly excluding slaughtering of animals.
11. Educational facilities associated with uses permitted in the PDDB (including, by way of
example and not limitation, nature centers)
12. Essential Services
13. Uses similar to permitted uses in the PDDB
14. Uses or structures that are accessory to permitted uses in the PDDB
15. On-site disposal of construction and demolition waste materials resulting from
construction, remodeling, repair or demolition of existing buildings and accessory
structures located within the Pineland Development Districts provided that such disposal is
part of the capping and closure of land fills or dumps located within the PDDB and
provided further that such disposal is approved by the Maine Department of Environmental
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Protection under the Maine Solid Waste Management Rules, to the extent such rules
require approval
The following uses are permitted in PDDC
1. Agriculture, including gardens, farm stands, and accessory greenhouses and timber
harvesting
2. Equine and equestrian uses (whether public, semi-public, private, commercial, non-profit,
or otherwise), including, without limitation, horseback riding, horse-drawn sleighs and
wagons.
3. Outdoor recreation and related facilities, including, without limitation, all-season
pedestrian, bicycling, equestrian, cross-country skiing and hiking trails (whether public,
semi-public, private, commercial, non-profit, or otherwise)
4. Signs
5. Animal husbandry and other livestock operations but expressly excluding meat cutting and
slaughtering of animals.
6. Essential Services
7. Uses or structures that are accessory to permitted uses in PDDC
The following uses are subject to Site Plan Review in PDDA:
1.
2.
3.
4.

Hotels and motels
Bed and breakfast establishments
Inns
Private and public assembly and outdoor public assembly facilities (such as facilities for
outdoor musical performances and other entertainment)
5. Single family dwellings in existing buildings, except that this shall not be construed as
requiring site plan review for the uses described as permitted uses in the PDDA
6. Multi-family dwellings in existing buildings, except that this shall not be construed as
requiring site plan review for the uses described as permitted uses in the PDDA
7. New single family dwellings, subject to all requirements of the Rural Residential (RR)
District (other than road frontage) and applicable performance standards to said RR district
and performance standard E 2. below, except that this shall not be construed as requiring
site plan review for the uses described as permitted uses in the PDDA or as rendering the
performance standards of the RR district applicable to such permitted uses
8. New multi-family dwellings, subject to all requirements of the Rural Residential (RR)
District (other than road frontage) and applicable performance standards to said RR district
and performance standard E 2. below, except that this shall not be construed as requiring
site plan review for the uses described as permitted uses in the PDDA or as rendering the
performance standards of the RR district applicable to such permitted uses
9. Salvaging operations located entirely within enclosed structures and which generate no
appreciable noise detectable outside of such structures
10. Manufacturing other than light industrial uses
11. Cemeteries
12. On-site disposal, other than disposal allowed as a permitted use, of construction and
demolition waste materials resulting from construction, remodeling, repair or demolition of
buildings and accessory structures located within the Pineland Development District if
approved by the Maine Department of Environmental Protection under the Maine Solid
Waste Management Rules
All other uses are prohibited.
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The following uses are permitted subject to Site Plan Review in PDDB
1. Visitor Centers associated with uses permitted in PDDB and PDDC to provide services,
products and amenities to visitors of facilities in the Pineland Development Districts.
2. Veterinary facilities, including without limitation the practice of veterinary medicine,
training and education.
3. Agricultural product and food processing, including without limitation the processing of
dairy products.
4. Dormitories used in conjunction with the uses permitted in the PDDB and PDDC.
The following uses are permitted subject to Site Plan Review in PDDC
1. Hotels, including restaurants, public assembly and recreational facilities as accessory uses.
2. Passenger transportation facilities, including rail, vehicular and uses or structures that are
accessory to permitted uses in PDDC, excluding Airports.
3. Commercial schools limited to those involving instruction in horseback riding, crosscountry skiing, fishing, and other recreational activities permitted within the PDDB and
PDDC
4. Educational facilities associated with uses permitted in the PDDB or PDDC (including, by
way of example and not limitation, nature centers)
5. Uses similar to permitted uses in the PDDC
6. Residential facilities and dwellings housing proprietors, employees, managers, and agents
and their family members or others in connection with services, businesses or other uses
permitted in the PDDB or PDDC (including by way of example and not limitation,
residential facilities for the managers of agricultural operations and equestrian or equine
operations), which facilities may include more than four dwelling units in any one
building, provided, however, that such facilities and dwellings shall meet the following
minimum gross density requirement: 10 acres per dwelling unit excluding consideration of
net residential acreage.
7. Dormitories used in conjunction with the uses permitted in the PDDB and PDDC.
D. Dimensional Requirements
1. Minimum lot size: none, except as otherwise provided in this Section 4.4.11 with respect to
certain residential uses in the PDDB
2. Minimum frontage: none
3. Minimum setbacks: none. In PDDC no waiver allowed under 5.1.5.A.1
4. Maximum impervious cover: 50% of lot area in the PDDA and PDDB. PDDC shall not
exceed 30%
E. Performance and Review Standards
1. If any other provision of the Zoning Ordinance is inconsistent with the provisions of this
Section 4.4.11, the provisions of this Section shall control, and any ambiguity shall be
resolved in favor of the application of the provisions of this Section. With respect to the
application or interpretation of the Performance Standards of Article Five, the authority
reviewing any application for a permit under this zoning ordinance shall give deference to
the purpose and intent set forth in Section 4.4.11.A.1.
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2. In the PDDA, single family dwellings and multifamily dwellings permitted shall be limited
to existing buildings and new buildings, the total combined floor area of which shall not
exceed 20 percent of the total floor area of existing buildings, unless otherwise approved
by the Planning Board.
3. Proposals to redevelop or reuse any existing buildings in the Pineland Development
Districts shall minimize adverse effects on the exterior architectural character and features
of existing buildings to the extent practical, but this shall not be construed to preclude the
construction of additions to existing buildings.
4. Existing roads, existing parking areas, and existing essential services may be erected,
constructed, used, repaired, maintained, altered, improved and replaced without Site Plan
Review or application of Article 5 to serve buildings, additions to existing buildings and
new buildings. New roads, new parking areas, and new essential services may be erected,
constructed, used, repaired, maintained, altered, improved and replaced without Site Plan
Review or application of Article 5 to serve existing buildings and to serve additions to
existing buildings, new buildings and uses not otherwise requiring Site Plan Review. The
construction of new roads, new parking areas and new essential services shall be subject to
Site Plan Review and the provisions of Article 5 only if such roads, parking areas and
essential services serve a use or building requiring Site Plan Review.
5. In the case of permitted uses in existing buildings, no review or other action by any official
or officials of the Town shall be required under this Zoning Ordinance, except as provided
in Section 6.1.1, Section 6.1.2 and Section 6.1.5 with regard to building permits and
certificates of occupancy and no portion of Article 7 or Section 5.1 shall apply except
5.1.17, Section 5.1.19, Section 5.1.25, Section 5.1.30. In the case of permitted uses in
existing buildings for which the applicant is seeking a building permit, the applicant may
only be required to submit the items or documents set forth in Table 1. Any activity
requiring a building permit under Section 6.1.1 shall be reported by the Code Enforcement
Officer to the Planning Board, but the applicant shall not be required to obtain Planning
Board review or approval for permitted uses in existing buildings. The foregoing reporting
requirement shall not be a prerequisite to the issuance or validity of any permit.
6. In the case of (i) permitted uses in new buildings and in additions to existing buildings,
provided that the total combined floor area of new buildings and additions then constructed
to date does not exceed 30 percent of the total floor area of existing buildings; and (ii)
accessory structures or structures related to essential services, regardless of the total
combined floor area of new buildings then constructed to date, the Town Planner shall be
consulted and provided with copies of plans and specifications for such new buildings,
additions or structures, and Section 6.1.1, Section 6.1.2 and Section 6.1.5, and, except as
otherwise set forth in this Section 4.4.11, Section 5.1 shall apply The Town
Representatives, by majority decision, shall determine which of the items set forth in
Section 7.4 must be submitted by the applicant and may, by majority decision for any
matters waived by general regulation under Section 7.3.1.D, waive any such items. The
Town Representatives, by majority decision, shall determine whether the proposed
development satisfies the criteria set forth in Section 7.5 and if criteria are satisfied, shall
direct the Code Enforcement Officer to issue a building permit. The Town Representatives
or a designee selected by a majority of the Town Representatives, shall report on the status
of such applications to the Planning Board, but the applicant shall not be required to obtain
Planning Board review or approval and such reporting requirement shall not be a
prerequisite to the issuance or validity of any permit.
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7. In the case of permitted uses in new buildings and in additions to existing buildings, other
than accessory structures or structures related to essential services, after the total combined
floor area of new buildings and additions to existing buildings exceeds 30 percent of the
total floor area of existing buildings, and in the case of uses in any buildings that are
permitted with Site Plan Review, no building permit shall be issued until an application for
Site Plan Review under Article 7 has been approved, provided that such review shall be
limited to a review of the compliance of the new building or addition with the provisions
of this Zoning Ordinance, including Article 7 and, except as otherwise set forth in Section
4.4.11, Section 5.1, and the Planning Board shall have no authority to review or approve
the proposed use of such new buildings or additions so long as such use is permitted under
this Section 4.4.11.
8. Notwithstanding the foregoing, an applicant may elect to request Site Plan Review before
construction of any new building, addition to any building, road, parking area or essential
service for which Site Plan Review is not required under the provisions of this Section.
9. For the purposes of determining, under subparagraphs 6 and 7 of this Subsection E,
whether at any time the total combined floor area of new buildings then constructed to date
and additions to existing buildings then constructed to date exceeds 30 percent of the total
floor area of existing buildings, floor areas of the following structures shall be excluded
from the calculation: (i) barns, greenhouses, maintenance sheds and other structures in
connection with any agricultural uses; and (ii) any buildings for which the applicant has
obtained Site Plan Review under subparagraph 8 of this Subsection E.
10. Any application for a building permit not subject to Site Plan Review under Article 7 of
this Ordinance shall be subject to the provisions of Sections 7.6 and 7.7 regarding outside
consulting and fees, and performance guarantees and project inspections. In such case, any
reference in said sections to “board or Planning Board” shall be replaced by the following:
"any one or more of the Town Representatives”.
11. In the PDDA, the noise regulations set forth in the Department of Environmental
Protection No Adverse Environmental Effect Standard of the Site Location Law, codified
at CMR 375.10 shall apply in place of Section 5.1.
12. If any two of the Town Representatives deem any application described in Subsection E.6
to be of a significant nature, the Town Representatives shall have the right, in their
discretion, to hold a project informational meeting at the Meeting House for the purpose of
allowing public comment or questions in advance of the issuance of the permit. Town Staff
members involved in the review of such application shall attend. The Code Enforcement
Officer, at the expense of the applicant and after approval by the applicant of the wording
to be used, shall place notice of the meeting in summary form in a newspaper of general
circulation in the Town of New Gloucester at least seven (7) days prior to the meeting, the
meeting to be held no later than ten (10) business days after the date of the application for
the permit. The Code Enforcement Officer is responsible for notifying, at the applicant's
expense, individual landowners within 250 feet of the improvement for which the permit is
sought. No such meeting may be held if a delay in the grant of a permit may jeopardize use
or development of the Pineland Development Districts or where the nature of the permit
concerns construction of barns, greenhouses, maintenance sheds or other accessory
structures or inconsequential or strictly technical matters for reuse or redevelopment
provided that public health, safety, and welfare are protected. The sole purpose of this
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provision is to provide notice and information to the public regarding the use or
development the Pineland Development Districts in connection with the issuance of any
building permit for which Site Plan Review is not required under Subsection E.6 and the
requirements of this provision shall not bear upon or affect the grant of any permit.
13. If any provision of this Section is declared by a court of competent jurisdiction to be
invalid illegal or of no force or effect, such decision shall have no effect on the validity,
legality, force or effect of any other provision of this Section.
14. Special Performance Standards for this Ordinance
A. The number of rooms in a dormitory in any Pineland sub-district shall be limited to one
(1) bed for every three (3) acres of land within each Pineland sub-district, after
deduction of the land area (footprint) occupied by buildings.
F. Additional Provisions
Article 8 of this Zoning Ordinance and Sections 3.1.4, 3.1.6, 3.2.2.D, E and F, and 5.1.2 are not
applicable in the Pineland Development Districts. (Approved June 20, 1996 Special Town
Meeting) (Revised April 26, 2000 Special Town Meeting)
Conveyance by the State of Maine. The amendments contained herein shall be null and void if the
conveyance by the State of Maine pursuant to the Option Agreement dated January 10,2000 does
not occur.
TABLE 1
Submittals for Building Permits/Certificate of Occupancy








Application form for building permit, identifying the proposed use.
Plan depicting the proposed improvements.
Identification of location of outdoor storage areas to be used in connection with the
portion of the premises for which the permit is sought
Demonstration of compliance with State Plumbing Code
Demonstration of compliance with NFPA Life Safety Code
Demonstration of adequate treatment of sanitary and solid waste
Demonstration of compliance with state or federal regulations or issuance of federal or
state permits

(Adopted April 26, 2000 Special Town Meeting; Amended June 11, 2001 Special Town
Meeting; Amended May 2, 2011 Town Meeting)
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4.4.12 Transfer of Development Rights Sending District Overlay (TDR-S)
A. Purpose
It is the purpose of this overlay to permanently preserve agriculture, forestry, animal husbandry
and open space through the transfer of development right via sale or donation of those rights. The
Transfer of Development Rights program provides an incentive for land owners to partner with
developers and conservationists to achieve these purposes.
B. Administration
The Transfer of Development Rights program governing the overlay district is facilitated by the
Town of New Gloucester.
C. Permitted Uses
Any use permitted, or permitted subject to site plan review, in the underlying district is permitted
or permitted subject to site plan review in the Transfer of Development Rights Sending District
Overlay.
D. District Requirements
All land preserved through the transfer of development rights is subject to the Performance
Standards contained in Sections 5.1.7.D.1 and 5.1.7.D.3 subsections a through f of this ordinance.
E. Procedure and Submission Requirements
The procedure and submission requirements associated with the Transfer of Development Rights
program are outlined in Sections 9.5 and 9.6 of this ordinance.
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4.4.13 Transfer of Development Rights Receiving District Overlay (TDR-R)
A. Purpose
It is the purpose of this overlay to direct growth into designated areas through the use of
transferable development rights. The Transfer of Development Rights program provides an
incentive for developers to partner with land owners and conservationists to achieve this purpose.
B. Administration
1. The Transfer of Development Rights program governing the overlay district is
facilitated by the Town of New Gloucester.
2. All development utilizing transferable development rights is subject to Planning Board
review.
C. Permitted Uses
Uses permitted, or permitted subject to site plan review, in the underlying district are permitted or
permitted subject to site plan review in the Transfer of Development Rights Receiving District
Overlay.
D. District Requirements
The overlay district is further divided into Receiving District 1 (TDR-R1) and Receiving District 2
(TDR-R2).
1. Receiving District 1
All development in Receiving District 1 is subject to the provisions for cluster subdivisions
found in Article 5 of this ordinance.
2. Receiving District 2
All development in Receiving District 2 is subject to the dimensional requirements
contained in the Village District except as altered by Section 9.4.2 of this ordinance.
E. Procedure and Submission Requirements
The procedure and submission requirements associated with the Transfer of Development Rights
program are outlined in Sections 9.5 and 9.6 of this ordinance.
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4.4.14 UPPER VILLAGE DISTRICT (UV)

[Adopted 11/16/2015 Special Town Meeting]

A. Purpose
The Upper Village is a significant area of town, both because of its historic role as one of New
Gloucester’s villages and because of its potential as a revitalized mixed-use center. The
extension of a public water supply to the area has created new opportunities for investment and
the higher densities typical of a village area. Recognizing the area’s importance, the town has
developed an Upper Village Master Plan, generated with considerable public input and
support. The purpose of this District is to promote the goals and principles of this plan by
promoting compact, mixed use, village-oriented development, providing flexible standards and
incentives for appropriate design, and balancing the area’s function as a transportation corridor
with its role as a viable “Main Street.”
B. Permitted Uses
The following uses are permitted:
1.
2.
3.
4.
5.
6.

agriculture, subject to the performance standards herein
timber harvesting
animal husbandry, subject to the performance standards herein
accessory apartments
home occupations, subject to the performance standards herein
accessory residential uses or structures and residential additions outside the Historic
Resource Overlay District [Amended 5/1/2017 Town Meeting]
7. expansions of up to 200 square feet to non-residential structures if such expansions
otherwise meet dimensional and other ordinance requirements and the structure is located
outside the Historic Resource Overlay District [Amended 5/1/2017 Town Meeting]
6. signs, subject to performance standards herein except if part of a development subject to
site plan review.
7. uses or structures that are accessory to the above uses
The following uses are permitted subject to site plan review:
1.
2.
3.
4.
5.

single-family dwellings (with additional performance standards of Section G.)
two-family dwellings (with additional performance standards of Section G).
multiplex
cluster development
the following commercial uses, not to exceed 4,000 square feet of first floor area: retail
trade, business services, business and professional offices, restaurants, and multiple use
commercial buildings (as long as all uses within such buildings are otherwise permitted).
6. mixed use buildings
7. light industrial uses on lots fronting or accessed from Route 100 that are setback 100 feet
or more from public roads
8. bed and breakfast establishments and inns, including restaurants as accessory uses
9. housing for the elderly, subject to the performance standards herein
10. schools and daycare centers
11. churches, parish houses and rectories
12. municipal uses and buildings
13. public and semi-public recreation facilities
14. private and public assembly
15. cultural uses, including art and craft studios, theaters and museums
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16. essential services
17. signs, subject to the performance standards herein that are part of a development requiring
site plan review.
18. uses or structures that are accessory to the above uses subject to site plan review, except
accessory residential uses and additions as permitted above [Amended 5/1/2017 Town
Meeting]
C. Prohibited Uses
1. Non-residential uses on lots fronting or accessed from Bald Hill Road that generate more
than 50 vehicle trips per day, as determined by the most recent edition of the Trip
Generation Manual, published by Institute of Traffic Engineers.
2. Drive-through facilities
3. Automobile service stations, convenience stores with gas pumps, automobile repair
garages and automobile outdoor sales, except for those uses existing as of the date of this
ordinance amendment.
4. Uses other than those listed in Section B.
5. Uses in existence at the date of amendment of this ordinance amendment that are classified
as prohibited or non-conforming shall be permitted to expand if all other dimensional
requirements of this ordinance are met, but in no case shall they exceed the size limitation
established for commercial uses under this district.
D. Dimensional Requirements
1. For projects which are not served by public water or do not meet the criteria for Upper
Village Design Certification Bonus:
a. Minimum lot size for single-family dwellings and single-use, non-residential uses – 1
acre
b. Minimum lot size for all other uses, including multiplex, cluster, multiple use nonresidential and mixed use buildings – 1 acre plus any additional required area,
calculated as net residential acreage, based on projected wastewater flows per the State
Minimum Lot Size Ordinance and the State Subsurface Waste Disposal Rules.
c. Minimum road frontage – 125 feet.
d. Minimum road setback – from Route 100: 30 feet; from other roads: 20 feet.
e. Minimum Side and Rear Setbacks – 15 feet
2. For projects served by public water which meet criteria for the Upper Village Design
Certification Bonus:
a. Minimum lot size for single-family and single-use non-residential uses – 1/2 acre
b. Minimum lot size for all other uses, including multiplex, cluster, multiple use nonresidential uses and mixed use buildings – 1/2 acre plus any additional required area,
calculated as net residential acreage, based on projected wastewater flows per the State
Minimum Lot Size Ordinance and the State Subsurface Waste Disposal Rules.
c. Minimum road frontage – 75 feet.
d. Minimum road setback – from Route 100: 20 feet; from other roads: 10 feet.
e. Minimum Side and Rear Setbacks –10 feet
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The setbacks in 2. above may be further reduced by the Planning Board's during Site Plan
review upon a determination that:
i.
ii.
iii.
iv.

Such a reduction in setback will enhance the architectural integrity of a neighborhood;
Such reduction promotes the objectives of the Upper Village Master Plan;
Such reductions do not adversely impact traffic or safety conditions; and
Such reductions will not adversely impact neighboring properties.

3. Lot Coverage - Impervious surfaces (including buildings, parking areas and walkways)
shall not exceed 30% of each lot.
4. Dimensional requirements for housing for the elderly are contained in Section 5.1.11.B.
5. Maximum Building height: 35 feet.
E. Review Process for Upper Village Design Certification Bonus
Applicants seeking Upper Village Design Certification for their projects shall be reviewed
under the following process:
a. Applicant holds initial meeting with planning staff and other applicable town staff to
discuss design options and review of design guidelines.
b. Applicant submits an Upper Village Design Plan Certification application form, in addition
to relevant development review application.
c. Planning staff, in consultation with other staff, makes a preliminary determination as to
whether application meets or doesn’t meet design certification criteria.
d. Planning Board votes on whether to approve the application for design certification and
grant bonus.
e. Site plan and/or subdivision review shall occur concurrently with the design certification
process, unless the applicant requests a Planning Board vote on certification prior to
detailed development review. Upon receiving design certification, applicants may request
and the Planning Board may determine whether the applicant is eligible for expedited site
plan review.
F. Criteria for Design Certification Bonus
To be eligible for the Upper Village Design Certification bonus, projects shall not only meet
the minimum requirements of this ordinance, but also address the following criteria:
1. Pedestrian Orientation: Improve and promote walkability throughout the Upper Village,
and create attractive, safe, contiguous pedestrian connections between village land uses
and between the village and surrounding areas. Linkages to the Upper Village Core Area
should be promoted to the greatest extent possible.
2. Architectural Design: Employ architectural styles and design features commonly used in
historic New England village centers, or new designs that are visually compatible with
these styles. “Franchise architecture” that employs generic designs that are trademarked or
identified with a particular franchise chain or corporation shall be avoided. To be designcertified, franchises or national chains shall meet this design standard, and otherwise meet
the standards of this section.
3. Streetscape Enhancement: Design, locate and size buildings in such a way in order to
create or reinforce a unified streetscape and otherwise help to promote a village
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orientation. Buildings shall be of a scale and layout appropriate in a village setting. New
buildings shall be located at or near front setback lines, unless it is determined that such
locations create safety problems or are contrary fostering a village orientation.
4. Compact, Mixed Use Development: Promote a compact, mixed use development pattern
that creates and reinforces a village orientation, particular in areas within and adjacent to
the Core Area of the Upper Village. Businesses that provide essential needs to the local
populations are encouraged.
5. Parking Lots: Reduce the visual impact of parking lots through careful site design,
landscaping and use of shared parking. Parking lots shall be located to the rear or side of
buildings, designed to avoid large, unbroken expanses of pavement or gravel, and
landscaped, not only to provide visual screening, but to make them a positive visual
element. Parking areas for non-residential uses shall be paved.
6. Driveways and Circulation: Employ an approach to access management and on-site
circulation aimed at improving traffic safety, reducing turning conflicts and promoting
interconnections with neighboring land uses. Opportunities to limit new entrances and
consolidate existing entrances on Route 100 shall be strongly considered, and new
entrances shall create defined openings as opposed to open curbs.
7. Landscaping: Provide an approach to landscaping and signage that not only meets the
minimum requirements of the zoning ordinance, but enhances the visual quality of the site
and its surroundings.
8. Lighting and Utility areas: Ensure that loading areas, lighting, storage and other features
necessary for business operation and security are located and designed to minimize visual
impacts, particularly from key viewing areas. Lighting types that contribute to creating a
village atmosphere are strongly encouraged.
9. Signage: Signs shall be designed and located, not just to reduce visual impact, but to
improve the overall aesthetics of the site and promote a village orientation. To be eligible
for design certification, signs shall generally be constructed of natural materials and not be
internally illuminated.
10. Amenities: Where feasible, projects shall incorporate amenities that provide additional
public benefit or site enhancements, such as pedestrian gathering areas (i.e. plazas,
benches), and aesthetic features (i.e. public art, planters and additional landscaping
features).
In order to qualify for the design certification bonus, the applicant must address all of these
criteria or demonstrate that certain criteria are either not applicable to the project or that
meeting them would be contrary to the overall purpose of this District. When certain criteria
are not applicable or can only be partially met, consideration will be given to the extent to
which the applicant meets or exceeds the standards of other criteria.
For additional direction in meeting these criteria, applicants shall consult the Town’s
Voluntary Upper Village Design Guidelines. Applicants not pursuing design certification are
encouraged to consult these guidelines as well.
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G. General Performance Standards for All Projects Within Upper Village District
1. To the greatest extent possible, parking areas for commercial and multi-family uses shall
be located behind or to the side of the proposed structures.
2. Any required landscaping or buffering required as part of project approval shall either be
completed prior to issuance of a certificate of occupancy, or the applicant shall post a
performance guarantee with the town in accordance with Section 7.7.
3. All proposed projects shall assess the potential for existing and future pedestrian access,
and incorporate a strategy that is reflected on the approved site plan. Where sidewalks are
feasible, they should meet the standards of Section 8.5.8. Where sidewalks are not
feasible, pathways and/or reservation of areas for future pedestrian access shall be
required.
3. Front setbacks should be minimized in cases where the location of structures closer to
roads will promote compatibility with existing streetscapes or contribute to a new
streetscape pattern that promotes a village orientation.
4. Entrances/exits onto state and public roads shall be limited and consolidated to the greatest
extent possible and clearly delineated. All non-residential parking areas shall be paved.
5. Additional standards for single-family and two-family dwellings in the Upper Village
District except lots fronting or accessed from Bald Hill Road:
a. These uses are not eligible for expedited site plan review.
b. In addition to meeting the site plan review standards of Section 7, these uses shall meet
the following additional standards:



To the greatest extent possible, they shall employ a layout and design that
contributes to a village orientation. Applicants are encouraged to review the
Town’s Voluntary Design Guidelines to obtain guidance.
To the greatest extent possible, they shall employ the smallest land area or linear
distance in excess of the minimum lot size, frontage or front setback requirements
necessary for the use.

6. Waiver of standards: The standard of Section G. may only be waived if meeting the
particular standard (1) creates significant practical difficulties or (2) results in actions that
are contrary to the purposes this District.
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ARTICLE 5
PERFORMANCE STANDARDS
5.1

Townwide Standards
The following minimum standards of performance govern structures, uses and activities within the
Town of New Gloucester, including those areas defined as shoreland areas under M.R.S.A., Title
38, Sections 435-447, unless preempted by more restrictive standards in other provisions of this or
any other local, state or federal ordinance.

5.1.1

Accessory Apartments: Accessory apartments shall adhere to the following standards. It shall
be the responsibility of the property owner to demonstrate to the Planning Board or Code
Enforcement Officer, as applicable, that the standards have been met.
A. The owner of the principal structure must reside in either the principal structure or the
accessory unit.
B. One of the occupants of the accessory unit must be a member of the extended family of the
owner of the principal structure. Extended family shall include father, mother, son, daughter,
sister, brother, grandparent, aunt and uncle.
C. The number of occupants of the accessory unit is limited to two.
D. The accessory unit shall contain up to a maximum of 540 square feet of living space, and shall
be limited to no more than (2) two bedrooms.
E. The septic system on the property in question shall be functioning properly at the time of
application for site plan review. In addition, the applicant shall submit a new HHE-200 form
as documentation that another area of suitable soils exists on the property to be used for
replacement subsurface wastewater disposal system in the event of failure of the original
system. A copy of the HHE-200 form shall be recorded at the Cumberland County Registry of
Deeds.
F. The parking requirements of the performance standards contained herein or those of the
applicable zoning district apply.
G. Proper ingress and egress shall be provided to the accessory unit.
H. Upon approval of the addition of an accessory unit by the Planning Board, or the CEO as
applicable, a deed restriction shall be placed on the property in question, and recorded at the
Cumberland County Registry of Deeds. The deed restriction shall limit the approval of the
accessory unit as a non-market rental subject to the standards of Section 5.1.1.
I. Should the owners of the principal structure be found in non-compliance with the standards
contained in this section, the accessory unit shall be discontinued and the structure shall revert
to single-family use.

5.1.2

Access to Lots
A. All entrance and exit driveways shall be located to afford maximum safety to traffic, provide
for safe and convenient ingress and egress to and from the site and to minimize conflict with
the flow of traffic.
B. Where a lot has frontage on two or more roads, the access to the lot shall be provided to the lot
across the frontage and to the road where there is less potential for traffic congestion and for
hazards to traffic and pedestrians.
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C. Where topographic and other conditions allow, provision shall be made for common
driveways and for interior connections between adjoining lots of similar existing or potential
use. The purpose of such connection is to allow the public to travel between two uses, without
the need to travel upon a road.
D. Driveway cuts
a. A lot in non-residential use shall be limited to two 2-way accesses or two 1-way accesses.
An additional access may be dedicated for residential use on the same lot. The provision
for the additional access shall not apply to home occupations. If site topography, the
nature of the non-residential use or the complexity of internal circulation necessitates
additional accesses for the non-residential use, additional accesses may be allowed at the
discretion of, or required by, the Planning Board pursuant to Site Plan Review. Within the
Site Plan Review process, the Planning Board has the authority to review, move and/or
close any existing accesses to the lot to maintain or improve public safety.
b. The minimum distance between two non-residential accesses shall be 100 feet. [Amended
May 4, 1996, Town Meeting]
c. In the instance of access to a state or state-aid highway the more restrictive of this
provision or those prescribed in the Maine Department of Transportation’s Highway
Driveway and Entrance Rules shall prevail.
5.1.3

Affordable Housing Density Bonus
There shall be a density bonus for any development of housing built for the purposes of housing
for low or moderate income families or elderly persons including units subsidized by the Federal
or State government, as follows: for each such affordable unit built within a subdivision or
project, an additional unit may be built, provided that: 1) the total number of units in such
development shall not exceed the maximum allowable density otherwise permitted by this
ordinance by more than ten percent (10%) and 2) adequate wastewater treatment can be provided
to the site without causing groundwater pollution according to the standards contained in Section
4.4.7 of this ordinance.
To obtain the density bonus described herein, the developer must show:
1. evidence that sales or rents will meet the criteria for affordability established in Article 2 of
this Ordinance; and
2. that future sales or rents will be maintained as affordable.
When a development is in the Receiving Zone and involves the transfer of development rights, the
TDR Density Bonus shall be applied first. The affordable housing density bonus shall then be
applied to the allowed density after the transfer of development rights. [Amended 12/14/2004
Special Town Meeting]
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5.1.4

Agriculture
1. All spreading or disposal of manure shall be accomplished in conformance with the Soil
Testing Handbook for professional Agriculturalists; Second Edition 1989 or, when applicable,
the Nutrient Management Law (Title 7 M.R.S.A. sections 4201-4209).

5.1.5

Buffers and Landscaped Areas
A. No nonresidential building shall be erected or any nonresidential use permitted which abuts a
residential use unless the following side and rear yard requirements are satisfied:
1. All such side and rear yards abutting residential uses shall maintain the site boundary in its
natural state to provide a visual screen between the two types of uses of at least 50 feet
unless waived by the Planning Board.
2. Where no natural buffering exists, all such side and rear yards abutting residential uses
shall be landscaped to provide a visual screen between the two types of uses. Because of
varying site conditions, landscaping for the purposes of this section may include tree
plantings, hedges, fencing, walling and combinations thereof.
B. In addition to the requirements for buffers where non-residential uses meet residential uses,
buffers shall be required for the following areas and purposes:
1. along property lines, to shield incompatible uses from each other.
2. parking areas, garbage collection areas and loading and unloading areas.
3. around property boundaries of all parking areas, and at representative points throughout
large parking lots.
C. Guidelines for Buffers and Landscaped Areas
1. Natural buffers shall be preserved wherever possible to provide a buffer between the
proposed development and noncompatible abutting properties and public roadways. When
natural features, such as topography, gullies, stands of trees, shrubbing and/or rock
outcrops do not exist or are insufficient to screen structures and uses from the view of
noncompatible abutting properties and public roadways, other types of buffers shall be
provided to supplement the existing features.
2. Fencing and screening shall be durable and properly maintained at all times by the owner.
Fencing and screening shall be so located within the property line to allow access for
maintenance on both sides without intruding upon abutting properties.
3. All buffers that contain vegetation shall provide for a variety and mixture of landscaping.
The variety should consider susceptibility to disease, hardiness for specific site location,
colors, season, textures, shapes, sizes, blossoms and foliage.
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4. Unless otherwise indicated by the Planning Board, all plant materials required by the
Planning Board under this Ordinance shall meet the following minimum size standards:
Type
Canopy Tree
 Single Stem
 Multi-stem Clump
 Understory Tree
 Evergreen Tree
Shrub
 Deciduous
 Evergreen

Size
2⅓ - 3 inch caliper
10 feet (height)
1½ - 2 inch caliper
5-7 feet (height)
24 inches
18 inches

D. Maintenance of Buffer Areas
1. All landscaped buffer areas shall be maintained in a healthy, neat and attractive condition
by the owner. Maintenance shall include, but not be limited to, watering, fertilizing,
weeding, cleaning, pruning, trimming, spraying and cultivating.
2. Vegetation which dies shall be replaced as quickly as possible and within one growing
season. Replacement plantings shall conform to the original intent of the landscape design.
5.1.6

Campgrounds
Campgrounds shall conform to the minimum requirements imposed under State licensing
procedures and the following:
A. Each campground shall contain a minimum of 5 acres.
B. Each recreational vehicle, tent, or shelter site shall be provided with a picnic table, trash
receptacle, and fireplace.
C. Recreational vehicle and tenting areas containing approved water-carried sewage facilities
shall meet the following criteria:
1. Each recreational vehicle, tent, or shelter site shall contain a minimum of 5,000 square feet,
not including roads and driveways, wetlands or submerged lands, not to exceed 8 units per
acre of land.
2. In addition to the above, a minimum of 200 sq. ft. of off-road parking plus maneuvering
space shall be provided for each recreational vehicle, tent, or shelter site. The campground
shall also provide one (1) parking space for each employee and one (1) visitors' parking
space for every four (4) camping sites. These spaces shall be a minimum of 200 square
feet plus maneuvering space.
D. Recreational vehicle and tenting areas without approved water-carried sewage facilities shall
meet the following criteria:
1. A minimum of 20,000 sq. ft., not including roads and driveways, shall be provided for
each recreational vehicle, tent or shelter site. The parking requirements of Article 5 shall
be adhered to.
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E. Campgrounds shall be operated strictly on a seasonal basis. They shall not be open for
business, nor shall they be occupied other than for the use of the owner or the owner's relatives
before May 1 or after November 1.
F. The area intended for placement of the recreational vehicle, tent, or shelter and utility and
service buildings, shall be set back a minimum of 100 feet from the exterior lot lines of the
camping area and 100 feet, horizontal distance, from the normal high water elevation of any
water body.
G. All campgrounds shall be screened from adjacent land areas and from adjacent road frontage
by a continuous landscaped area not less than 100 feet in width containing evergreen shrubs,
trees, fences, walls or any combination which forms an effective visual barrier of not less than
six (6) feet in height.
5.1.7

Open Space Subdivisions
A. Open Space Subdivisions
1. Policy
It is the policy of the Town of New Gloucester to encourage the use of open space
subdivisions in order to preserve a sense of space, provide for sustainable agriculture and
forestry as well as recreational land, preserve other resources identified in the Town of
New Gloucester Comprehensive Plan, and harmonize new development with the
traditional open, wooded, agricultural, rural and village landscapes of the Town.
This performance standard is intended to implement that policy by providing incentives
that afford flexibility to landowners in road and lot layout and design and road frontage
requirements and by allowing the Planning Board to expedite procedure and to waive or
reduce certain otherwise applicable standards and provisions of this Zoning Ordinance and
the Subdivision Regulations if such landowners commit to the permanent preservation of
important open space resources. These incentives are designed to encourage greater
flexibility and more innovative approaches to housing and environmental design for the
development of single and multi-family residential areas that will promote the most
appropriate use of land and will preserve, as permanent open space, agricultural or forestry
land, important natural features, wildlife habitat, water resources, ecological systems, and
historic and scenic areas for the benefit of present and future residents.
2. Purposes
To qualify as an open space subdivision, a subdivision must achieve those of the following
purposes that are applicable to its specific circumstances:
a. Long term protection and conservation of existing natural and other resources and
landscapes identified in the Comprehensive Plan, the Subdivision Regulations, and the
Zoning Ordinance including but not limited to:
1) State-defined critical areas, and unique natural features located on the parcel to be
subdivided such as the black gum trees, the sink hole, and the red pines;
2) Historic land use patterns and historic structures;
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3) Points of visual access to or from water bodies, scenic vistas, and points of access
to water bodies;
4) Contiguous stands of mature trees;
b. Maintenance or establishment of compatibility with surrounding land uses and the
overall rural character of the Town as defined by the Comprehensive Plan;
c. Provision of adequate buffers for adjoining properties where needed;
d. Contribution to Town-wide open space planning by creating a system of permanently
preserved open space, both within large parcels of land and among such parcels
throughout the Town, and by encouraging linkages between open space areas;
e. Conservation of land suitable or actively used for agriculture and forestry uses,
particularly where the open space subdivision borders active agricultural or forestry
land or land suitable for the same;
f. Conservation of traditional land uses;
g. Creation of choices in the type of environment (business or residential) and type of
housing available that will be a long-term asset to New Gloucester;
h. Construction of affordable housing;
i. Provision of recreation facilities, including active and passive recreational space, in the
most suitable locations for use consistent with the other purposes of this performance
standard; and
j. Attainment of planned variety and coordination in the location of structures,
architectural styles, and building forms and relationships.
3. Types of Open Space Subdivisions
There are two types of open space subdivisions, which may be used separately or in
combination:
a. Cluster Subdivisions.
A cluster subdivision achieves the purposes of this performance standard by reducing
the lot size and frontage and setback requirements in the Zoning Ordinance, modifying
the road design standards of Article 8 contained herein and clustering housing or
business structures and uses in those areas where they will have the least impact on
identified environmental and other open space resources. These resources are then
permanently preserved by the use of covenants and restrictions and/or conservation
easements that run with the land. The cluster principle can be applied to subdivisions
of any size.
1) For all cluster subdivisions the identified environmental and other open space
resources are then permanently preserved by the use of covenants and restrictions
and/or conservation easements that run with the land.
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2) Cluster subdivisions utilizing transferable development rights are not required to
permanently preserve the identified environmental and other open space resources,
however no further subdivision of the lots contained in the subdivision will be
permitted at any time.
b. Conservation Density Subdivisions.
A conservation density subdivision achieves the purposes of this performance standard
through the creation of significantly lower lot densities than what would be allowed in
the applicable zoning district. In no event may the density of such a subdivision
average less than ten (10) acres, including the land placed in open space for the parcel
or portion of the parcel to be developed. This low density is maintained in perpetuity
through the use of permanent conservation easements or covenants and restrictions
running with the land. To encourage the establishment of these permanent low
densities, the Planning Board may expedite the review process, provided that certain
conditions are met.
4. Grouping Contiguous Parcels
In order to increase design flexibility, two or more contiguous parcels of land under the
same or different ownership, including parcels separated by a public or private road, may
be grouped together as one open space subdivision, if the Planning Board finds that such
grouping will benefit the Town and will help to achieve the purposes set forth in
subparagraph A.2.a-j.
B. Planning Board Review
An individual may apply for approval of an open-space subdivision either after pre-application
review of a conventional subdivision or by initially filing an application for an open space
subdivision. In either case, the Planning Board shall review the application in accordance with
the Subdivision Regulations as modified by the provisions of this performance standard.
1. Pre-application Procedure
a. Any applicant for an open space subdivision including a multiplex development is
encouraged but not required to submit at the pre-application stage, a complete build-out
plan for the entire parcel.
b. After review of the pre-application, if the Planning Board determines that an open
space subdivision may meet the purposes set forth in subparagraph A.2.a-j. that are
applicable to the proposed subdivision as well as other applicable provisions of this
performance standard, this Zoning Ordinance, the Subdivision Regulations, and the
Comprehensive Plan, the Board shall encourage or permit, as appropriate, the applicant
to proceed with an application for an open space subdivision.
c. If a complete build-out plan for the parcel has been submitted, the Planning Board shall
encourage, if appropriate, consideration of long-range planning to make the most
effective use of the design standards and timing mechanisms available to accomplish
the purposes set forth in subparagraph A.2.a-j. and to maximize the economic benefits
to the applicant and the Town over time.
5-7

d. In order to determine the maximum number of lots which would be allowed in a cluster
subdivision, the applicant shall submit a sketch plan showing the number and location
of lots realistically achievable with a standard subdivision given the parcel's
topographic and environmental characteristics. In the event the planning board feels
the sketch plan does not realistically portray on site conditions, a revised sketch based
upon the accurate location of on site wetland areas of soils suitable for septic systems,
topographical constraints, and other such conditions may be required.
2. Application Procedure
a. Required Plans
The submissions for an open space subdivision shall include, as appropriate unless any
of the same are waived, all plans and materials required for a conventional subdivision
under the Subdivision Regulations and for Site Plan Review under Article 7 of this
Zoning Ordinance.
b. Waiver of Submission and Review Requirements
The Planning Board may grant appropriate waivers of submission requirements for an
open space subdivision in order to expedite and make more efficient the review process
where the number of lots proposed for development in a parcel, is five or fewer within
any five-year period, or the proposed open space subdivision is a conservation density
subdivision.
C. General Requirements
In Planning Board review and approval of an open space subdivision, the following
requirements shall apply and shall supersede any inconsistent or more restrictive provisions of
this Zoning Ordinance or the Subdivision Regulations:
1. Use and District Requirements
All open space subdivisions shall meet the use standards of the Districts in which they are
located.
2. Allowable Density
a. Except as modified in section C.2.g below, in the case of a proposed development of
five or fewer lots within any five-year period on a parcel of land under one ownership
or a grouping of contiguous parcels as described in section A.4. above, the allowable
density shall be determined by the gross lot area of the portion of each parcel proposed
for development without reference to net residential acreage, divided by the minimum
lot size of the applicable district without reference to net residential acreage.
b. Nothing in this performance standard shall prevent this performance standard from
applying to a development consisting of a single lot where the purposes set forth in
subparagraph A.2.a-j. will be served and which may provide effective long range
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planning for a larger parcel of land, than sought to be developed, when used in
conjunction with the flexible open space and substitution, timing, or phasing provisions
of this performance standard. In such cases, sufficient open space to accommodate the
single lot shall be permanently preserved as set forth in subparagraph 5.1.7.D. below.
c. Except as provided in subparagraph C.2.a. above, allowable density shall be based on
net residential density, and shall be calculated in the following manner: 1) Determine
the buildable area of the parcel according to the definition of "net residential area"
contained in Article 2; then 2) for single-family and multi-family cluster developments,
divide the net residential area by the minimum lot size required in the District to obtain
the net residential density allowable.
d. A lot for a dwelling unit created as part of an open space subdivision shall not be
further subdivided.
e. A lot for a dwelling unit created as part of an open space subdivision where such lot
shall have within its bounds designated open space shall not be further subdivided
unless the original approved plan shall have reserved future development of such lot,
but any such further subdivision shall only be made in accordance with this
performance standard.
f. The affordable housing density bonus provision contained in Paragraph 5.1.3 of the
performance standards shall also apply within clustered residential projects.
g. In a conservation density subdivision, where all other requirements of this performance
standard are met, the Planning Board may include up to 50% of land in Resource
Protection zones and wetland areas for purposes of calculating density.
h. The TDR Density Bonus contained in Article 9 shall also apply within clustered
residential subdivisions. [Amended 12/14/2004 Special Town Meeting]
3. Layout and Siting Standards
In planning the location and siting of residential or business structures in an open space
subdivision, lot dimension and frontage should not be the primary considerations. Priority
should be given to the preservation of the open space for its natural resource value, with
human habitation and business activity located and sited on the lower valued natural
resource portion of a parcel, taking into account the contours of the land and the
reasonableness of slopes.
The building lots on a parcel shall be laid out and the residences and business structures
shall be sited so as to maximize the following principles. The Board in its discretion shall
resolve conflicts between these principles as applied to a particular site.
a. In the least suitable agricultural soils and in a manner which maximizes the useable
area remaining for the designated open space use, where agricultural, forestry, or
recreational, existing or future uses, are particularly sought to be preserved.
b. In locations least likely to block or interrupt scenic, historic, and traditional land use
views, as seen from public roadways.
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c. Within woodlands, or along the far edges of open agricultural fields adjacent to any
woodland to reduce encroachment upon agricultural soils, to provide shade in the
summer, and shelter as well as solar gain in the winter, and to enable new residential
development to be visually absorbed by natural landscape features;
d. In such manner that the boundaries between residential or business lots and active
agricultural or forestry land are well buffered by vegetation, topography, roads, or
other barriers to minimize potential conflict between residential or business and
agricultural or forestry uses;
e. In locations where buildings may be oriented with respect to scenic vistas, natural
landscape features, topography, and natural drainage areas, in accordance with an
overall plan for site development;
f. In locations that provide compatibility in terms of physical size, visual impact,
intensity of use, proximity to other structures, and density of development with other
permitted uses within the District;
g. In locations such that diversity and originality in lot layout and individual building,
road, parking layout is encouraged.
h. So that individual lots, buildings, road and parking areas shall be designed and situated
to minimize alterations of the natural site, to avoid the adverse effects of shadows,
noise and traffic on the residents of the site, to conserve energy and natural resources,
and to relate to surrounding properties, to improve the view from and of buildings.
4. Space Standards
a. Shore frontage and shore setback requirements shall not be reduced below the
minimum shore frontage or shore setback required in the zoning district.
b. Distances between residential structures in multi-family cluster or conservation density
developments shall be a minimum of the height of the tallest structure.
c. The required minimum lot size or minimum land area per dwelling unit for the building
envelope may be reduced in cluster or conservation density subdivision developments
to no less than one-half acre. If in either a single family or multi-family cluster
development the lot area is reduced, the total open space in the development shall equal
or exceed the sum of the areas by which the building lots are reduced below the
minimum lot area normally required in the zoning district as modified, if any, by
subparagraph C.2. above of this performance standard.
d. Minimum road frontage requirements of the Zoning Ordinance and Subdivision
Regulations may be waived or modified by the Planning Board provided that:
(1) Any applicable provisions regarding Roads in subparagraph C.6. below are
satisfied; and,
(2) Adequate access and turnaround to and from all parcels by fire trucks, ambulances,
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police cars and other emergency vehicles can be ensured by private roads and /or
common driveways; and,
(3) No common driveway shall provide access to more than three (3) lots, except as
provided in C.6. below; and,
(4) For conservation density subdivisions, the maximum number of lots with frontage
or direct access on an existing public road shall be determined by dividing total
available public road frontage by the minimum frontage in the applicable district.
(5) For cluster subdivisions, not more than two lots with frontage or direct access on an
existing public road may be created, except for those lots fronting on a road
classified as a “local road”. [Amended 5/2/2011 Town Meeting]
(6) Any limitations on future development created by the use of the provisions of
paragraphs (4) or (5), above shall be so noted as a restriction on the deed of the
property from which such lots are derived and recorded in the Cumberland County
Registry of Deeds.
e. A reduction of required setback distances may be allowed at the discretion of the
Board, provided that the front, side and rear setbacks shall be no less than twenty-five
feet or that required for the applicable zoning district, whichever shall be less. For the
perimeter of a multi-family cluster development, site setback shall not be reduced
below the minimum front, side and rear setbacks required in the zoning district unless
the Planning Board determines a more effective design of the project can better
accomplish the purposes of this performance standard.
5. Utilities
At the discretion of the Planning Board, in order to achieve the most appropriate design
and layout of lots and open space, utilities including individual wells and septic systems
may be located on designated portions of the open space, if necessary, provided the same
shall not unreasonably interfere with the open space purposes to be achieved under this
performance standard and for the particular parcel(s) that is the subject of the application
for open space subdivision.
a. The Planning Board may waive or modify hydrogeological reviews or studies, if the
applicant demonstrates that due to the specific placement of wells and septic systems:
(1) adequate groundwater is available at all locations proposed for individual water
systems; and that
(2) there is no reasonable likelihood that the domestic water supply for any proposed
lot will exceed 5mg/l of nitrates.
This waiver shall not be available for cluster subdivisions that include the transfer of
development rights pursuant to Article 9. [Amended 12/14/2004 Special Town Meeting]
Notwithstanding other provisions of this Zoning Ordinance or the Subdivision
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Regulations, the Planning Board may determine contaminant concentration in
groundwater at only the subdivision boundary line of an open space subdivision meeting
the other requirements of this performance standard, from a potential contaminant
source, without reference to interior lot lines or points 1000' from such source.
b. If a private collection septic system is proposed for a single family clustered
development or a multiplex cluster development, the applicant must show either that at
least one (1) designated site for each lot, in the open space or on the lot, has adequate
soils and land area suitable for subsurface waste disposal for each lot in accordance with
the minimum standards set forth in the Main State Plumbing Code, and that a second
designated site on the parcel has the size, location and soil characteristics, to
accommodate a system similar to the one originally proposed.
c. If a private central collection system is proposed, the system shall be maintained by an
homeowners association or under an agreement of the lot or unit owners in the same
fashion required for maintenance of the open space by an HOA or the lot or unit owners
in common and written evidence of said maintenance agreement shall be submitted to the
Planning Board.
6. Roads [Amended 5/2/2011 Town Meeting]
The Planning Board may grant a modification to otherwise applicable private road design
standards and specifications and approve private roads or rights of way and/or common
driveways to provide access to lots in open space subdivisions provided that:
a. The subdivision plan shall show the road clearly labeled "private road."
b. Whenever possible and as far as practicable the roads and common driveways shall:
(1) Follow natural contours in an effort to limit phosphorous export;
(2) Be limited in width, curvilinear in design, and without suburban or commercial
sprawl to keep within the rural character of the Town;
(3) Roads with access onto public roads shall curve away from the public road.
D. Open Space Requirements
In Planning Board review and approval of an open space subdivision, the following
requirements shall apply and shall supersede any inconsistent or more restrictive provisions of
this Zoning Ordinance or the Subdivision Regulations.
Open space set aside in a cluster subdivision or a conservation density subdivision shall be
permanently preserved as required by this performance standard, except as allowed under this
provision for flexible open space and the substitution for and/or the addition to the same, or
where open space is dedicated by a landowner under contract with the Town for a term of
years as set forth below. Land set aside as permanent open space may, but need not be, a
separate tax parcel. Such land may be included as a portion of one or more large parcels on
which dwellings are permitted, provided that a conservation easement or a declaration of
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covenants and restrictions is placed on such land pursuant to subparagraph D.3. below and
provided that the Planning Board approves such configuration of the open space.
1. Open Space Uses
On all parcels, open space uses shall be appropriate to the site. Open space shall include
natural features located on the parcel(s) such as, but not limited to, stream beds, significant
stands of trees, individual trees of significant size, agricultural land, forested acreage,
wildlife habitat, rock outcroppings and historic features and sites. Open space shall be
preserved and maintained subject to the following, as applicable:
a. On parcels that contain significant portions of land suited to agricultural production,
open space shall be conserved for agriculture or other consistent open space uses such
as forestry, recreation (active or passive), and resource conservation.
b. When the principal purposes of conserving portions of the open space is the protection
of natural resources such as wetlands, aquifers, steep slopes, wildlife and plant habitats,
and stream corridors, open space uses in those portions may be limited to those which
are no more intensive than passive recreation.
c. Open space areas, shall be contiguous, where possible, to allow linking of open space
areas throughout the Town.
d. If the open space is to be devoted, at least in part to a productive land use, such as
agriculture or forestry, the developer shall submit to the Planning Board a plan of how
such use is to be fostered in the future. Such plan may include, for example, a long
term timber management plan.
e. The use of any open space may be limited by the Planning Board at the time of final
plan approval where the Board deems it necessary to protect adjacent properties or
uses, or to protect sensitive natural features or resources. A proposed change in use of
open space land, other than that specified at the time of plan approval, shall be
reviewed by the Planning Board as an amendment to the approved plan.
f. Further subdivision of open space or its use for other than agriculture, forestry,
recreation or conservation, except for easements for underground utilities, shall be
prohibited and shall be so stated by deed restrictions except as provided in
subparagraph D.3. below. Structures and buildings accessory to agriculture, recreation
or conservation uses may be erected on open space, subject to Planning Board approval
under the site plan review provisions of Article 7 of this Zoning Ordinance and this
performance standard.
2. Notations on Plan
Open space must be clearly labeled on the Final Plan as to its, use or uses with respect to
the portions of the open space that such use or uses apply, ownership, management,
method of preservation, and the rights, if any, of the owners in the subdivision to such land
or portions thereof. The Plan shall clearly show that the open space land is permanently
reserved for open space purposes, is subject to a reservation for future development,
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including those provisions allowed under subparagraph D.5. and 6. below, and shall
contain a notation indicating the book and page of any conservation easements or deed
restrictions required to be recorded to implement such reservations or restrictions.
3. Preservation in Perpetuity
An owner of a parcel of land may designate all or a portion of the parcel for open space use
in perpetuity if the purposes set forth in subparagraph A.2.a-j. are achieved and all other
requirements of this performance standard are met subject to the following conditions:
a. A perpetual conservation easement, or declaration of covenants and restrictions,
restricting development of the open space land must be incorporated in the open space
plan.
b. The conservation easement may be granted to or the declarations may be for the benefit
of a private party, third party or other entity, the Town, with the approval of the Board
of Selectmen, or to a qualified not-for-profit conservation organization acceptable to
the Planning Board.
c. Such conservation easement or declaration of covenants and restrictions shall be
reviewed and approved by the Planning Board and be required as a condition of plan
approval hereunder.
d. The Planning Board may require that such conservation easement, or declaration of
covenants and restrictions, be enforceable by the Town of New Gloucester if the Town
is not the holder of the conservation easement or beneficiary of the declarations.
e. The conservation easement or declarations shall prohibit residential, industrial, or
commercial use of such open space land (except in connection with agriculture,
forestry, and recreation), and shall not be amendable to permit such use.
f. The conservation easement or declarations shall be recorded in the Cumberland County
Registry of Deeds prior to or simultaneously with the filing of the Open Space
Subdivision final plan in the Cumberland County Registry of Deeds.
g. Notwithstanding the foregoing, the conservation easement, or the declaration of
covenants and restrictions, may allow dwellings to be constructed on portions of
parcels that include protected open space land, provided that:
(1) The total number of dwellings permitted by the conservation easement, or
declaration of covenants and restrictions, in the entire subdivision does not exceed
the allowable density established in this performance standard above;
(2) The Planning Board grants approval for such lots; and,
(3) The applicant has reserved the right to apply for approval for such additional lots.
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4. Ownership of Open Space Land
Open space land may be held in private ownership (which is to be preferred) including an
appropriate third party not the applicant; or owned in common by a homeowner's
association (HOA); dedicated to the Town, County or State governments or agencies;
transferred to a non-profit organization such as a conservation trust, or association,
acceptable to the Planning Board; or held in such other form of ownership as the Planning
Board finds adequate to achieve the purposes set forth in subparagraph A.2.a.-j. and under
the other requirements of this Zoning Ordinance and the Subdivision Regulations.
The appropriate form of ownership shall be determined based upon the purpose of the open
space reservation as stated pursuant to subparagraph D.1. above. Unless so determined, or
unless deeded to the Town of New Gloucester and accepted by the citizens of the Town at
Town Meeting, common open space shall be owned in common by the owners of the lots
or units in the development. Covenants for mandatory membership in the association
setting forth the owners' rights and interest and privileges in the association and the
common land, shall be approved by the Planning Board and included in the deed for each
lot.
5. Flexible Open Space and Substitution; Phasing
An applicant for an open space subdivision may at a future time designate other land to
serve as the open space for such subdivision if the Planning Board finds that the purposes
set forth in subparagraph A.2.a.-j. will better be served by promoting a more innovative
design and layout of lots created over time in relation to the area(s) designated as open
space if all other requirements under this performance standard may be met and such
substitution is specifically allowed in any documentation associated with the open space,
conservation easement, or homeowners association. Development that is phased over
time, including a schedule over time for either sale of lots or layout of further lots as part
of the open space subdivision plan, is encouraged so that more appropriate design of land
use and preservation of greater open space may be achieved.
6. Maintenance Standards
Maintenance standards for open space land, where appropriate, shall be in accordance with
other requirements of this Zoning Ordinance and Subdivision Regulations.
5.1.8

Erosion and Sedimentation Control
A. Filling, grading, lagooning, dredging, earth-moving activities, and other land use activities
shall be conducted in such manner as to prevent, to the maximum extent possible, erosion and
sedimentation of surface waters.
B. On slopes greater than twenty-five percent (25%), there shall be no grading or filling within
130 feet, horizontally measured, of the normal high water mark of any great pond, river,
stream, brook or wetland except where filling or grading is necessary to protect the shoreline
and prevent erosion.
C. Stripping of vegetation, regrading or other development shall be done in such a way as to
minimize erosion.
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D. Development shall preserve salient natural features, keep cut-fill operations to a minimum and
ensure conformity with topography so as to create the least erosion potential and adequately
handle the volume and velocity of surface water runoff.
E. The disturbed area and the duration of exposure shall be kept to a practical minimum and
disturbed soils shall be stabilized as quickly as is practicable.
F. Temporary vegetation or mulching shall be used to protect exposed critical areas during
development.
G. The permanent (final) vegetation and mechanical erosion control measure shall be installed as
soon as practical on the site.
H. Until the disturbed area is stabilized, sediment in the runoff water shall be trapped by the use
of debris basins, sediment basins, silt traps or other acceptable methods.
I. Whenever sedimentation is caused by stripping vegetation, regrading or other development, it
shall be the responsibility of the developer causing such sedimentation to remove it from all
adjoining surfaces, drainage systems and watercourses and to repair any damage at his expense
as quickly as possible.
J. It is the responsibility of any person creating any disturbance, whether from development or
vehicular travel, on or across a communal stream, watercourse or scale or upon the floodway
or right-of-way thereof to maintain as nearly as possible in its present state the stream,
watercourse, scale, floodway or right-of-way during the duration of such activity and to return
it to its original or equal condition after such activity is completed.
K. Maintenance of drainage facilities or watercourses originating and completely on private
property is the responsibility of the owner to the point of open discharge at the property line or
at a communal watercourse within the property.
5.1.9

Flood Hazard Areas
In all flood hazard areas as identified by the Federal Emergency Management Agency Flood
Insurance Rate Maps, all development, including modifications to existing structures shall
conform to the requirements of the New Gloucester Floodplain Management Ordinance dated
June, 1987 as amended.

5.1.10 Home Occupations
Home occupations shall be accessory to a residential use and clearly incidental and secondary to
the residential use of the dwelling unit. A home occupation permit must be obtained from the
Code Enforcement Officer before such activity commences. Such permit shall be issued only
upon compliance with the following requirements:
A. No more than two (2) persons other than the residents occupying such dwelling shall be
employed.
B. The home occupation shall be incidental and subordinate to the property's use for residential
purposes, and shall occupy not more than 25% of the total floor area of the dwelling unit.
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C. The occupation may use one accessory structure. The floor area utilized in the accessory
structure shall not exceed 33% of the total floor area of the dwelling unit in the Village District
and 50% in all other districts.
D. In no way shall the appearance of the structure be altered or the occupation be conducted in a
manner which would cause the premises to differ from its residential character either by the
use of colors, materials, construction, lighting, or the emission of sounds, noises, smoke, dust,
glare, odors, electrical interference, heat or vibrations.
E. Exterior storage of materials or goods, and any exterior display, with the exception of one
nonilluminated sign not exceeding four square feet is prohibited.
F. No traffic shall be generated by such home occupation that would be considered incompatible
in a residential neighborhood, and any need for parking generated by the conduct of such home
occupation shall be met off the road and other than in a required front yard.
G. Provisions must be made for adequate off road parking requirements based on the maximum
number of users that the home occupation may attract during peak operating hours, the
vehicles of any outside employees, and parking to meet the normal requirements of the
dwelling unit.
H. Evidence shall be provided that the subsurface disposal system on the site can accommodate
the wastewater generated by the home occupation.
I. Any automobile repair or automobile body repair business sought to be allowed as a home
occupation shall be subject to Site Plan Review, and the Best Management Practices Plan of
Section 4.4.8.J.3 and allowed only in the Rural Residential and Farm and Forest Districts.
5.1.11 Housing for the Elderly
A. Density
1. Nursing Home: the number of beds shall not exceed twenty (20) beds per net residential
acre. Net residential acreage shall be calculated in accordance with the formula contained
in the "net residential acreage" definition in Article 2.
2. All other forms of attached or detached elderly housing that fall within the definition of
"Housing for the Elderly" in Article 2 of the ordinance, shall not exceed 5 one bedroom
units per net residential acre. If units with more than one bedroom are proposed, density
shall be determined according to the formula contained in the minimum lot size law,
M.R.S.A. Title 12, Section 4807-A. 2. In any case, the maximum number of one- or twobedroom units in any development shall not exceed twenty (20) units and the maximum
number of beds shall not exceed forty (40).
3. Attached housing shall contain no more than twenty-five (25) units per building.
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B. Site Requirements
1. Minimum lot size: The minimum lot area for housing for the elderly shall be two (2) acres
except in Farm and Forest District where it shall be five (5) acres. The intention of this
provision is to allow, where feasible, the conversion of existing housing and/or other
structures in the Town.
2. There shall not be a maximum lot area that is required to be devoted to Housing for the
Elderly but density requirements shall be met.
3. Minimum lot frontage shall be 300 feet, and minimum setbacks and impervious surface
limitations shall be determined by the requirements of the underlying zoning district.
4. Required Open Space: At least 25% of the gross site acreage shall be devoted to unpaved,
nonvehicular open space, usable for passive recreation purposes.
5. A landscaping plan, including planting locations and details shall be included as part of the
project's site plan.
C. Elderly Household Occupancy Guarantee
Any development falling under the definition of "housing for the elderly" shall be restricted to
occupancy by elderly individuals or households, unless federal or state grant conditions require
that a portion of the units be occupied by non-elderly, handicapped persons. This requirement
shall be an automatic condition of approval and shall be included in every resident's written
agreement by which residents occupy the units in the development.
D. Community Impact Statement
All applications for housing for the elderly projects shall include an analysis identifying the
impacts that the proposed development is expected to have on community facilities and
services and demonstrate that all new demands upon facilities and services by a proposed
project shall be adequately met by the applicant.
E. Conversion of Housing for the Elderly Facilities
Any housing for the elderly facility that is converted to any other use shall meet the density
standards of the existing ordinances in place at the time of the conversion and shall also be
subject to site plan review and approval by the Planning Board.
F. Reserved Units
The Planning Board may require that a housing for the elderly project give a priority to New
Gloucester residents or immediate family members thereof on any waiting list for entrance to
the proposed facility.
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5.1.12 Junk Yards and Automobile Graveyards
Before granting approval for a junk yard or automobile graveyard, the Planning Board shall find
that the following conditions have been met:
A. The proposed use is shown to have no detrimental effect on adjacent land uses.
B. The proposed operation is not visible from a public road due to setbacks, fencing and
landscaping prescribed in C and D below.
C. Minimum front yard setbacks of 150 feet from any abutting public or private ways and 100
feet from any side and rear property lines have been established and maintained.
D. The proposed junkyard or automobile graveyard shall be entirely enclosed by a solid wall or
fence with access only through solid gates, and such fence or wall shall be kept in good repair
and neatly painted. Fencing may be supplemented by or replaced with landscaping provided
that the landscaped buffer is not less than 100 feet in width containing evergreen shrubs, trees,
fences, walls or any combination which forms an effective visual barrier of not less than six
(6) feet in height.
E. The contents of the proposed junkyard or automobile graveyard shall not be placed higher than
the fence, wall, or landscaped buffer herein required.
F. Automobile batteries shall be removed and all fluids such as oil, transmission fluid, and brake
fluid shall be drained from vehicles that are being stored. A system of containment shall be
utilized to collect such fluids, and fluids shall be properly disposed of or recycled. State law
prohibits the disposal of these substances into septic systems or leach fields.
G. The proposed junkyard or automobile graveyard is in conformance with this Ordinance and
any other ordinances of the Town of New Gloucester pertaining to the protection of the quality
of surface and ground water.
5.1.13 Lighting
Exterior lighting shall be used to serve security, safety and operational needs, but shall not directly
or indirectly produce deleterious effects on abutting properties and shall not impair the vision of a
vehicle operator on adjacent roadways. Lighting fixtures shall be shielded or hooded so that the
lighting elements are not exposed to normal view by motorists, pedestrians, or from adjacent
dwellings.
5.1.14 Manufactured Housing
The following standards, except where noted, shall apply to all manufactured housing.
A. All bulk and space standards of the appropriate zoning district shall be met.
B. Wheels on the undercarriage shall be removed and the Manufactured Home shall be placed on
a concrete pad (slab on grade) or on a permanent and continuous masonry foundation securely
fastened upon said foundation or pad. Foundations shall be either poured concrete or building
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blocks bonded together on a sufficient footing and extend at least below the frost line. The
foundation shall be around the entire perimeter of the mobile home, may contain suitable
openings for ventilation not to exceed 32" X 16" in area, except that opening for windows or
doors in said foundation may be of larger size. (passed 1/2/90 special town meeting)
C. The manufactured home shall have at least one (1) egress window in each bedroom, except for
bedrooms that have an exterior door.
D. The manufactured home shall have at least two (2) exterior doors. Such doors shall be fully
operable.
E. At least one (1) smoke detector shall be installed on or near the ceiling areas within or giving
access to bedrooms. The make and model of the smoke detector must be one which has been
approved by the State Fire Marshall and is UL (Underwriters Laboratory) approved.
F. The manufactured home must be mechanically sound and structurally safe. There shall be no
weaknesses or defects in the manufactured home affecting the health and safety, or the
potential health and safety, of its occupants and their guests.
5.1.14.1 Mobile Home Parks [Adopted at Special Town Meeting, January 2, 1990]
The following standards, except where noted, shall apply to all mobile home parks:
A. Design Standards
1. The lots within any mobile home park shall not all be of the same size and shape if mobile
homes of different sizes are to be accommodated and if effective use is to be made of the
available space.
2. Placement of mobile homes within a park which appear to be perpendicular to a public
road outside of the park is prohibited.
3. The site, including mobile home stand, patio, structures, and all site improvements shall be
harmoniously and efficiently organized in relation to topography, the shape of the lot and
the shape, size and position of structures. Full attention shall be paid to use, appearance
and liveability. Special attention shall be given to new mobile home designs and to
common appurtenances that are available.
4. The site shall provide for a desirable residential environment which is an asset to the
community. Innovative and imaginative designs shall be encouraged.
B. Buffer Strips
1. If a park is proposed with a residential density at least twice the density of adjacent
development in existence, or at least twice the density permitted in the zoning district in
which the park is located if the neighboring land is undeveloped, the park shall be
designated with a continuous landscaped area not less than fifty feet in width which shall
contain no structures or roads. The first twenty-five feet of buffer strip, as measured from
the exterior boundaries of the park shall contain evergreen shrubs, trees, fences, walls,
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berms or any combination which forms an effective visual barrier to be located on all
exterior lot lines of the park, except that driveways shall be kept open to provide visibility
for vehicles entering and leaving the park.
2. Further, no structures, roads or utilities shall be placed in the buffer strip except that
utilities may cross a buffer strip to provide services to the park.
3. The buffer strip shall comply with the standards of Article 5 as applicable.
C. Water Quality
1. No mobile home park development shall increase the nitrate nitrogen concentrations at the
property line of any mobile home park or any mobile home park lot with its own well to a
level in excess of 5 milligrams per liter of water.
2. There shall be no application of de-icing chemicals throughout park roads and ways except
sand with a salt content of no more than 5% except by municipal authority in the event
such roads are accepted by the Town. Any salt concentration shall be no greater than that
absolutely required under the prevailing conditions.
3. The planning may require chamber or peat septic systems to be used as well as reserve
sites to assure replacement in the event of septic system failure.
D. Road Design, Circulation, and Traffic Impacts.
1. Roads within mobile home parks which are to be offered for acceptance as a public road
shall meet the minimum road standards contained in Article 8 of this Ordinance.
2. Privately owned roads within the mobile home park shall be designed by a licensed
Professional Engineer, registered in the State of Maine, and shall be built according to the
requirements described below. Where the road standards duly promulgated by the State
Manufactured Housing Board conflict with the standards described below, the
Manufactured Housing Board's standards shall apply.
3. The road system of a mobile home park shall intersect with a public or private road able to
absorb the increase in traffic generated by the mobile home park, as determined by a
licensed professional engineer registered in the State of Maine, at the expense of the
developer. [Amended 5/2/2011 Town Meeting]
4. Mobile home park roads which intersect with a public road shall meet the intersection
requirements contained in Article 8 of this Ordinance.
5. Mobile home lots shall have vehicular access only to an interior road created for the
mobile home park.
6. Right-of-Way and Pavement Width
a. Privately owned roads within the park shall have a minimum right-of-way of 23 feet
and the Planning Board may require a minimum paved surface of up to 16 feet and
unpaved shoulders of up to 2 feet on each side.
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b. Cul-de-sac turnarounds shall have a minimum radius of 50 feet at the outer edge of the
pavement, exclusive of any parking areas.
7. Any mobile home park expected to generate average daily traffic of 200 trips per day or
more shall have at least two road connections leading to existing public roads, other roads
within the park, or other roads shown on an approved subdivision plan.
8. No individual lot within a park shall have direct vehicular access onto an existing public
road.
9. [Repealed 5/2/2011 Town Meeting]
10. The application shall contain an estimate of the Average Daily Traffic projected to be
generated by the park. Estimates of traffic generation shall be based on the current edition
of Trip Generation Manual, published by the Institute of Transportation Engineers. If the
park is projected to generate more than 400 vehicle trip ends per day, the application shall
also include a traffic impact analysis, by a registered professional engineer with experience
in transportation engineering.
E. Open Space
1. For mobile home parks served by a public sewer, an area amounting to 10% of the total
area devoted to individual lots shall be set aside for open space and/or recreation, if
required by the Planning Board. Such space shall be accessible to and useable by all
residents of the park. Parking spaces, driveways, roads, and buffer areas are not
considered useable open space, (but community recreation buildings, common storage
facilities, pools and outdoor recreational facilities are considered as open space).
2. To the maximum extent possible, undeveloped open space shall be left in its natural state.
Improvements to make trails for walking and jogging or to make picnic areas are
permitted.
3. The developer shall submit, as part of the application, a copy of that portion of the
proposed park rules and a plan which specify how the open space is to be used and
maintained and what conditions are to apply to its use. The plan shall specify the areas to
be dedicated to open space, recreation, and storage.
4. Open space shall be maintained and used for its stated purpose.
F. Parking
1. For each mobile home lot there shall be provided an maintained at least 2 off-road parking
spaces. Each parking space shall contain minimum dimensions of 9 feet by 18 feet.
2. In addition to occupant parking, off-road guest and service parking shall be provided
within the boundaries of the park at a ratio of 1 space for each 4 mobile home lots. Such
parking spaces shall be reserved for that sole use. This requirement may be waived by the
Planning Board if a parking lane is provided and will accommodate all required spaces.
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G. Utility Requirements
All mobile home parks shall provide permanent electrical, water and sewage disposal
connections to each mobile home in accordance with applicable state and local rules,
regulations and codes.
Electrical utilities and telephone lines may be located above ground.
Septic systems shall be designed, constructed, and maintained in accordance with state and
local laws. Centralized septic systems shall be limited to a maximum of four dwelling units.
H. Sidewalks/walkways
The mobile home park shall contain pedestrian walkways between all units and all service and
recreational facilities. Such walkways shall be adequately surfaced and lit. A portion of the
road surface may be reserved for walkways provided the roadway width is widened
accordingly. Walkways shall be a minimum of 3 feet.
I. Lighting
Outdoor lighting shall be provided to adequately illuminate internal roads and pedestrian
walkways.
J. Signs
The following signs shall be permitted: One 12 square foot maximum identification sign at the
entrance road for each entrance, which sign may be indirectly lighted; backlit or flashing
illumination shall be prohibited.
K. Storage
At least 300 cubic feet of enclosed tenant storage facilities shall be conveniently provided near
or on each mobile home lot for the storage of materials and equipment.
L. Park Administration
The owner and operator of a mobile home park shall be responsible for ensuring the
maintenance of all structures and their sites including supervision of each mobile home's
placement on its mobile home stand. Park management shall conform to state laws.
Park management shall ensure that the park is kept free of litter, rubbish and other flammable
materials and shall provide for centralized locations for transfer of solid waste. Portable fire
extinguishers rated for Classes A, B, and C fires shall be kept in community facility buildings
and maintained in good operating condition. Their ratings shall not be less 1A10BC
(Underwriter's Laboratory Rating). Smoke alarms shall also be provided in said buildings and
shall have approval by the State Fire Marshall's office and shall be rated as UL approved
(Underwriter's laboratory).
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Park management shall also provide for snow removal on park roads including emergency
areas, adequate water supply or reservoirs for fire protections, and school bus stations and
structures.
Compliance with this ordinance shall not exempt the park owner, developer, or manager from
complying with other applicable local, state and federal codes and regulations.
M. Responsibilities of Park Occupant
1. The park occupant shall comply with all applicable requirements of this ordinance and
shall maintain their mobile home lot, its facilities and equipment in good repair and in a
clean and sanitary condition.
2. The park occupant shall be responsible for proper placement of their mobile home and
accessory structures on its mobile home stand and proper installation of all utility
connections in accordance with the instructions of the park management and State and
Town regulations and codes.
N. Inspections of Mobile Home Parks and Permits
1. The Code Enforcement Officer or his agent is hereby authorized to make such inspections
as are necessary to determine satisfactory compliance with this Ordinance and shall have
the power to enter at a reasonable time upon any mobile home park property for the
purpose of inspecting and investigating conditions relating to the enforcement of this
Ordinance.
2. It shall be the duty of park management to give access to the park register and to all lots
during normal business hours to the Code Enforcement Officer or his agent for the purpose
of inspection.
3. Whenever the Code Enforcement Officer finds that an emergency exists which requires
immediate action to protect the public health, he may without notice or hearing issue an
order reciting the existence of such an emergency and requiring that certain action be taken
as he may deem necessary to meet the emergency. Notwithstanding any other provision of
this Ordinance, such order shall be effective immediately. Any per to whom such an order
is directed shall comply immediately, but shall be afforded an opportunity to appeal the
decision or action of the Code Enforcement Officer under the provisions for appeals
contained in Section 6.3.2 of this Ordinance. The provisions of this Ordinance shall be
applicable to such hearing and the order issued thereafter.
4. A building permit shall be required for each manufactured housing unit placed in a mobile
home park. The Code Enforcement Officer shall review permit applications and inspect
the premises to determine that the same complies ;with this ordinance and any other
applicable codes and ordinances relative to location, construction, arrangement, safety, and
sanitary facilities of the unit. (passed 1/2/90 special town meeting)
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5.1.15 Multiplex Development [Amended 5/2/2011 Town Meeting]
The construction of any new multi-family dwelling or the conversion of an existing single-family
or two-family dwelling into a multi-family dwelling shall be done in accordance with the
following standards:
A. The number of dwelling units permitted on the site shall be determined by dividing the net
residential acreage by the minimum lot area required per dwelling unit.
B. Multi-family dwellings in developed areas shall retain and respect the character of the existing
neighborhood. This shall include the size and massing of structures, the relationship of
buildings to the road and the use and treatment of front yard areas.
C. For new construction, utilities shall either be placed underground or, if above the ground,
designed so as to be visually compatible with the overall development.
D. All required yard areas (front, side, rear) shall be retained as open, landscaped areas which are
not occupied by buildings, structures, parking lots, storage or similar uses. Access roads,
drives, sidewalks and paths may be located in required yard areas.
E. A buffer shall be established between the multi-family housing and any abutting single-family
or two-family dwellings. The buffering shall be sufficient to minimize any kind of potential
nuisance, such as but not limited to, headlights, noise, storage areas or waste collection and
disposal areas. The buffering shall meet the standards established in Section 5.1.5 of this
Article.
F. All private access roads shall be located within a 60 foot dedicated right-of-way. No off-road
parking shall be located within this right-of-way.
G. At a minimum, 250 square feet of private, outdoor space shall be provided for the individual
use of each dwelling unit.
H. At a minimum, 250 square feet of common, outdoor space for each dwelling unit shall be
provided by the developer with appropriate recreational facilities. When the multiplex
development is a condominium, the construction of recreational facilities may be left to the
discretion and expense of an established condominium owners association.
I. All roads associated with a multiplex development shall meet the minimum road standards
contained in Article 8 of this ordinance.
J. Parking areas shall be adequately screened according to the standards established in Sections
5.1.5 and 5.1.18 of this Article.
K. Exterior lighting shall meet the standard established in Section 5.1.13 of this Article.
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5.1.16 Noise
A. The maximum permissible sound pressure level of any continuous, regular or frequent source
of sound produced by any activity shall be limited by the time period and land use district
listed below. Sound levels shall be measured at least four (4) feet above ground at the property
boundary. Where zoning district boundaries meet, the maximum permissible sound pressure
level shall be that of the less intensive zoning district.
Sound Pressure Level Limits by type of Zoning District
(Measured in dB (a) scale)

Time Period
6 a.m. - 8 p.m.
8 p.m. - 6 a.m.
6 a.m. - 10 p.m.
10 p.m.- 6 a.m.

Residential
& Mixed Use

Commercial

55
45
-----

----60
50

Industrial
----60
50

B. The levels specified above may be exceeded by 10 d.b.a. for a single fifteen (15) minute period
per day. Noise shall be measured by a meter set on the A-weighted response scale, slow
response. The meter shall meet the American National Standards Institute (ANSI S1.4-1961)
"American Standard Specification for General Purpose Sound Level Meters".
C. No person shall engage in construction activities, on a site abutting any residential use between
the hours of 8:00 p.m. and 6:00 a.m. which exceed those limits established for residential
districts. Otherwise, the following activities shall be exempt from these regulations:
(1) Sounds emanating from construction and maintenance activities conducted between 6 a.m.
and 8 p.m.
(2) Sounds emanating from safety signals, warning devices, emergency pressure relief valves
and other emergency activities.
(3) Sounds emanating from traffic on public transportation facilities.
5.1.17 Off-Road Loading
A. In any district where permitted or allowed, commercial or industrial uses shall provide, as
necessary, off-road loading facilities located entirely off public ways and entirely on the same lot
as the building or use to be served so that trucks, trailers and containers shall not be located for
loading or storage upon any public way.
B. Off-road loading areas shall be logically and conveniently located for bulk pick-ups and
deliveries, and accessible to expected vehicles when required off-road parking spaces are filled.
Off-road loading space shall not be included as off-road parking space in computation of
required off-road parking space.
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5.1.18 Off-Road Parking Requirements
A. Standards
1. In any district where permitted, no use of premises shall be authorized or extended, and no
building or structure shall be constructed or enlarged, unless there is provided for such
extension, construction or enlargement, off-road automobile parking space within 300 feet
of the principal building, structure, or use of the premises, in accordance with the
following schedule of parking requirements.
2. Additional parking spaces need not be provided if a proposed change in building
occupancy would result in less than a 20% increase in the number of required parking
spaces, as determined by the Code Enforcement Officer utilizing the Schedule of
Minimum Parking Requirements, compared to the number of existing parking spaces on
the site. If the increase in the number of required parking spaces for a proposed change in
building occupancy is 20% or greater, all such parking spaces shall be provided unless
modified as described in Section 1.2 below. (adopted May 4, 1996 town meeting)
B. An area of 162 sq. ft., (9 ft. by 18 ft.) exclusive of maneuvering space, shall be considered as
one off-road parking space, provided that the Planning Board may prescribe larger required
spaces for vehicles other than cars as part of the site plan review process.
C. No required parking space shall for the purpose of this Ordinance, serve more than one use.
D. No off-road parking facility shall have more than two (2) entrances and exits on the same road,
and entrances or exits shall be reasonably limited in width sufficient to accommodate its
intended traffic.
E. Parking areas with more than two (2) parking spaces shall be so arranged that vehicles can
maneuver within such areas and exit onto the road in a forward motion.
F. Except for detached single-family dwellings and detached manufactured housing units, no offroad parking or loading areas shall be located in a required front setback area.
G. No parking lot shall be constructed closer than five (5) feet from any property line unless a
common parking area is planned between lots.
H. A system of surface drainage shall be provided in such a way that the water runoff shall not
run across any public sidewalk or road.
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I. Schedule of Minimum Parking Spaces
Minimum parking requirements shall be calculated according to the following formulas:
Use

Minimum Parking Spaces Required

Single Family Residential
Multi-Family Residential;
Lodging

2 per dwelling unit
1 per 1000 s.f. of gross area or part thereof
1 for each sleeping room in a bed and breakfast establishment,
inn, or lodging house, motel or hotel and 1 for each employee
on the largest shift
1 per 3 seats or part thereof in principal assembly room
1 per 3 seats in principal assembly room or 2 per classroom,
whichever is greater
1 per 4 members or part thereof
1 per 3 beds or part thereof and 1 for each employee of the
largest average shift
2 per bed
1 per 4 beds or part thereof and 1 for each employee on the
largest average shift

Church
School
Private club or lodge
Nursing Homes
Hospitals
Other Institutions Devoted to
Board, Care or Treatment of
Persons
Medical Clinic; Medical, Research
or Testing Laboratories
Museums; Libraries; Personal
Services; Art and Photo Studios
Warehousing; Distribution; Light
Industrial; Storage
Retail Trade
Business; Professional; Medical
Offices; Telemarketing,
Communication and Computer
Operations; Governmental Services
Wholesale Trade
Eating, Drinking, Amusement
Auto Service Station and Auto
Repair Garage
Funeral Homes
Commercial Daycare
Public Utilities, Truck Facility;
Construction and Contractor
Services
Printing; Laundry; Bakery
Nursery; Wholesale and Retail
Greenhouses

1 per 500 s.f. of gross floor area or part thereof
1 per 200 s.f. gross floor areaor part thereof
1 per 1000 s.f. of gross floor area or part thereof
1 per 300 s.f. of gross floor area of part thereof
1 per 300 s.f. of gross floor area or part thereof

1 per 1000 s.f. of gross floor area or part thereof
1 for every 3 seats or part and Recreation Establishments
thereof and 1 for each employee
1 for each regular employee plus 1 for each 50 s.f. of floor
area or part thereof used for service work
1 for every 75 s.f. of floor space or part thereof in parlors and
individuals service rooms
1 per 350 s.f. of gross floor area or part thereof
1 for each employee, based on the largest and average shift
plus one for each vehicle used in the conduct of the enterprise.
1 per 500 s.f. of gross floor area or part thereof
1 per 1000 s.f. of gross floor area of structures or part thereof

5-28

1. Adequate spaces shall be provided to accommodate residents, customers, patrons and
employees of all other uses not specifically listed above. If it is demonstrated that, due to
unique or unusual circumstances, a proposed use requires fewer parking spaces than
indicated above, a reduction in parking spaces may be approved by the Planning Board
pursuant to Site Plan Review. (revised 5/4/96 town meeting)
J. Size of Aisles
The width of all aisles providing direct access to individual parking stalls shall be in
accordance with the requirements set forth below. One-way traffic shall be permitted in aisles
serving single-row parking spaces placed at an angle other than ninety (90) degrees.
Parking Angle
(degrees)

Aisle Width
(feet)

0 (parallel parking)
30
45
60
90 (perpendicular parking)

12
12
13
18
25

K. Landscaping
Required parking and loading spaces for non-residential uses, where not enclosed within a
building, shall be effectively screened from view by a continuous landscaped area not less than
eight (8) feet in width containing evergreen shrubs, trees, fences, walls, berms, or any
combination thereof forming a visual barrier not less than six (6) feet in height along exterior
lot lines adjoining all residential properties, except that driveways shall be kept open to
provide visibility for vehicles entering and leaving.
L. Parking and Maneuvering Areas
Parking and maneuvering areas shall meet the shoreline setback requirements of the applicable
district.
5.1.19 Signs
A. Purpose. The purposes of these standards are to encourage the effective use of signs as a
means of communication, to maintain and enhance the aesthetic environment of the Town of
New Gloucester, to create and maintain an attractive business climate, to improve and
maintain pedestrian and traffic safety and to minimize the possible adverse effect of signs on
nearby public and private property.
B. Except as provided below and in Section C.1.18 no sign may be erected, enlarged, illuminated
or substantially altered without a Sign Permit issued by the Code Enforcement Officer after
finding that the sign is in accordance with the provisions of this Section. The Planning Board
may, pursuant to Site Plan Review, approve a, modification of the provisions of this Section if
an applicant can demonstrate to the satisfaction of the Board that, due to special or unique
characteristics associated with a particular site, a variation in the size, height, number or
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location of signs is necessary and furthers the purposes of the application zoning district by
more than twenty-five percent (25%).
C. The following types of signs are permitted, except where otherwise prohibited by law, and
shall not require a Permit by the Code Enforcement Officer.
1. All permanent on-premise signs erected prior to the effective date of this Ordinance
(ordinary maintenance and upkeep shall be allowed).
2. Any sign approved by the Planning Board, as an element of Site Plan Review, prior to the
effective date of this Ordinance or as proposed in a pending application.
3. One sign not exceeding two (2) square feet used to display to road number and/or name of
the occupants of the premises.
4. One non-illuminated, non-internally lit sign not exceeding six (6) square feet used to
describe a home occupation.
5. One sign not exceeding thirty-two (32) square feet on the premises of public or semipublic buildings, and charitable or religious institutions. These signs may incorporate a
bulletin board.
6. Temporary signs displayed for thirty (30) days or less to advertise school, non-profit, civic,
church and like events and garage sales, auctions and like events. If such signs are to be
displayed for more than thirty (30) days, approval by the Planning Board pursuant to Site
Plan Review is required.
7. One real estate sign not exceeding sixteen (16) square feet relating to the sale, rental or
lease of the premises. Such sign shall be removed within one (1) week after the property
transaction.
8. One sign each for a building contractor, architect or engineer, each sign shall not exceed
sixteen (16) square feet, relating to construction projects. Such sign shall be removed
within one (1) week after construction is complete.
9. One sign not exceeding thirty-two (32) square feet, identifying the name of a farm.
10. Sign(s) not exceeding thirty-two (32) square feet in total describing farm products for sale
on the premises.
11. Signs erected by growers of fresh fruit and vegetable crops advertising those fresh fruits
and vegetable crops when crops are offered for sale on premises where those crops are
grown. Signs may advertise only those fruits and vegetables that are available for
immediate purchase. A grower may not erect more than 4 such signs. A sign may not
exceed 8 square feet in size and must be located within 5 miles of the farm stand. The
signs must be erected within but at the edge of the rights-of-way of highways that receive
no federal aid.
12. Political signs, not exceeding thirty-two (32) square feet in total area and shall be placed in
accordance with Title 23 MRSA 1913-A.
13. Subdivisions may have one non-internally lit sign at each public entrance to the
development not to exceed thirty-two (32) square feet per sign.
14. Any sign(s) placed by the State or Federal Governments or the Town of New Gloucester
that comply with the Department of Transportation standards.
15. Outdoor signs identifying rest rooms, parking, entrance and similar information.
16. Four (4) or fewer flags or insignias per commercial lot ort business. Flags or insignias in
excess of four per commercial lot or use shall comply with the provisions of Section 6.
17. Memorial signs or tablets, names of buildings and date of construction, or historic markers
when cut into masonry, bronze or other permanent material affixed to the structure or
placed on the property.
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18. Signs relating to trespassing and hunting shall be permitted without restriction as to
number provided that no such sign shall exceed tow (2) square feet in area.
19. Signs not exceeding eight (8) square feet per sign, which identify entrances and exits to
parking and service areas.
D. Prohibited Signs: The following signs are prohibited in all areas of the Town of New
Gloucester.
1. Signs, other than barber poles, time and weather devices that have visible moving parts or
blinking, moving or glaring illuminations.
2. No permanent sign except traffic and similar public safety signs, official business
directional signs shall be located in the public right-of-way of any road or highway except
as may be provided for in Section 5.1.19.3.
3. No sign shall protrude beyond the property line of the lot on which it is placed.
4. No sign shall be located so that it interferes with the view necessary for motorists to
proceed safely through intersections or to enter onto or exit public roads or private roads.
5. Signs painted on or attached to stationary vehicles except for signs relating to the sale of
the vehicle. For the purpose of this section, a stationary vehicle means any vehicle not
registered an inspected as required by Maine law.
6. Inflatable signs, tethered balloons and pennants except associated with special events or
sales for a duration not to exceed seven (7) days in any calendar year.
7. Signs relating to any business which have been out of business for more than 365 days.
The owner of the property or his agent shall be responsible for removing such signs.
8. Temporary movable signs are not permitted except for the following uses with the issuance
by the Code Enforcement Officer of a no fee temporary sign permit.
a. To call attention to and/or to advertise the name of a new business and the products
sold or activities to be carried on in connection with a new business. In such cases, no
sign shall remain at a premises for more than ninety (90) days in any twelve (12)
month period.
b. To advertise a special sale or sales. In such cases, such signage shall be allowed for a
period not to exceed ninety (90) days in any twelve (12) month period.
c. To promote community or civic activities. In such cases, no sign shall remain in place
for more than ninety (90) days in any twelve (12) month period.
The time limitations described in subsections 1, 2 and 3, above, apply to signs not exceeding
sixteen (16) square feet in sign area. For temporary movable signs exceeding sixteen (16)
square feet in sign area, the time limitations described in subsections 1, 2 and 3, above, shall
be reduced to no more than fourteen (14) days in any twelve (12) month period.
E. Non-conforming Signs. Non-conforming signs that were otherwise lawful on the effective
date of this Ordinance may continue except as provided below.
1. No non-conforming sign may be enlarged or altered in such a manner as to aggravate the
non-conforming condition.
2. No illumination may be added to any non-conforming sign except if such illumination
complies with the provisions of this section.
3. A non-conforming sign may not be moved except for maintenance, change in message or
repair or be replaced except to bring the sign into conformity with this section.
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4. The message of a non-conforming sign may be changed so long as this does not create any
new non-conformities.
F. General Provisions
1. Signs must be kept clean, legible and free from all hazards such as, but not limited to,
faulty wiring, loose fastenings, or deterioration, and must be maintained at all times in such
condition so as not to be detrimental to the public health or safety, detract from the
physical appearance and the natural beauty of the community, or constitute a distraction or
obstruction that may impair traffic safety.
2. Except for banners, flags, temporary signs and window signs conforming in all respects
with the requirements of this Ordinance, all signs shall be constructed of permanent
materials, and shall be permanently attached to the ground or another structure by direct
attachment to a rigid wall, frame or structure.
3. All signs shall meet the following setback standards:
a. A minimum of twenty (20) feet from the outside edge of the paved portion of any
public way with more than two travel lanes and/or a total paved portion in excess of
twenty-four (24) feet in width.
b. A minimum of five (5) feet from the right-of-way of any public or private road.
c. All signs shall be set back a minimum of five (5) feet from side and rear lot lines.
4. Area and height of signs shall be computed as follows.
a. Computation of area of individual signs. The area of a sign face (which is also the sign
area of a wall sign or other sign with only one face) shall be computed by means of the
smallest square, circle, rectangle, triangle, or combination thereof that will encompass
the extreme limits of the writing, representation, emblem, or other display, together
with any material or color forming an integral part of the background of the display or
used to differentiate the sign from the backdrop or structure against which it is placed,
but not including any supporting framework, bracing or decorative fence or wall when
such fence or wall otherwise meets Zoning Ordinance regulations and is clearly
incidental to the display itself.
b. Computation of area of multi-faced signs. The sign area for a sign with more than one
face shall be computed by adding together the area of all signs faces visible from any
one point. When two identical sign faces are placed back to back, so that both are part
of the same sign structure, the sign area shall be computed by the measurement of one
of the faces.
c. Computation of height. The height of a sign shall be computed as the distance from the
base of the sign at normal grade to the top of the highest attached component of the
sign. Normal grade shall be constructed to be the lower of (i) existing grade prior to
construction or (ii) the newly established grade after construction, exclusive of any
filling, berming, mounding, or excavating solely for the purpose of locating the sign.
In cases in which the normal grade cannot reasonably be determined, sign height shall
be computed on the assumption that the elevation of the normal grade at the base of the
sign is equal to the elevation of the nearest point of the crown of a public road or the
grade of the land at the principal entrance to the principal structure on the same lot,
whichever is lower.
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G. Specific Standards
1. Residential B, Residential C Districts and Upper Village Districts
a. In the case of a multi-tenant or condominium development, it shall be the responsibility
of the owner or property manager of such premises to allocate sign space upon the
premises, under the terms of this section.
b. On each premise, there shall be allowed one wall or roof sign affixed to the exterior of
the structure or for each occupancy under common ownership, operation or control
therein. Such signs shall not exceed thirty-two (32) square feet or occupy more than
twenty (20) percent of the wall to which it is attached or is above, whichever is larger.
For the purpose of this section, wall is defined as the façade of the building up to the
roofline excluding windows, doors and architectural features.
c. Window and door signs are allowed without regard to the percentage of the window or
door in which they are displayed.
d. Projecting Signs: One projecting sign is permitted per structure. Such sign shall extend
no lower than ten (10) feet above ground level, project from the wall at an angle of
ninety (90) degrees and be no nearer than fifteen (15) feet from any property line. No
projecting sign shall exceed thirty-two (32) square feet.
e. Free Standing Signs:
(1) One free standing sign per lot is permitted, except for each additional 250 feet of
road frontage per lot above the minimum frontage requirement for that district, an
additional free standing sign is permitted provided it complies with subsections b)
and c) below. No free standing sign shall exceed thirty-two (32) square feet in
area, the top edge shall not be higher than twenty (20) feet vertical measure above
average ground level from the base.
(2) Lots fronting on two or more public roads are allowed the permitted signage for
each road frontage, but signage cannot be accumulated and used on a single road in
excess of that allowed for lots with only one road frontage.
(3) Multi-tenant or multi-unit commercial development which lacks road frontage and
is served by a right-of-way may have one free standing sign not to exceed thirtytwo (32) square feet in area for the first commercial tenant and eighteen (18) square
feet in area for each additional commercial tenant.
f. Illumination: Signs shall be illuminated only by the following means:
(1) A steady, stationary light(s) of single color shielded and directed solely at the sign
and not casting light off the premises;
(2) Interior, non-exposed, white lights of reasonable intensity; and
(3) Neon tube illumination may be only used for window signs that do not exceed
twenty-five (25) percent of the window area in which they are located.
g. Awning and canopy signs: Awning and canopy signs are permitted. Canopies over
fuel islands shall only advertise fuel and fuel products.
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h. Upper Village Certification. As part of design certification process, the Planning
Board in applying criteria 4.4.14.F.9 may impose more restrictive standards concerning
the size and other characteristics of signs in the Upper Village District. [Adopted
11/16/2015 Special Town Meeting]
2. Village District. The following standards apply to the Village District, except that for
those lots with frontage on Route 100 and whose primary sign is located adjacent to Route
100 and whose primary access is from Route 100, signs shall comply with the standards set
forth in Section 5.1.19.7.a, above.
a. In the case of a multi-tenant or condominium development, it shall be the responsibility
of the owner or property manager of such or property manager of such premises to
allocate sign space upon the premises, under the terms of this section.
b. On each premise, there shall be allowed one wall or roof sign affixed to the exterior of
the structure for each occupancy under common ownership, operation or control
therein. Such sign shall not occupy more than four (4) square feet. For the purpose of
this section, wall is defined as the façade of the building up to the roofline excluding
windows, doors and major architectural features.
c. Window and door signs are allowed without regard to the percentage of the window or
door in which they are displayed.
d. Projecting signs: One projecting sign is permitted per structure. Projecting signs shall
extend no lower than ten (10) feet above ground level, project from the wall at an angle
of ninety (90) degrees and be no nearer than eight (8) feet from any property line. No
projecting sign shall exceed four (4) square feet.
e. Free Standing Sign: One freestanding sign is permitted per lot. No freestanding sign
shall exceed twelve (12) square feet in area. The top edge shall not be higher than
twelve (12) feet vertical measure above average ground level from the base.
f. Awning and canopy signs: Awning and canopy signs are permitted. Canopies over
fuel islands shall only advertise fuel and fuel products.
g. Illumination: Signs shall be illuminated only by the following means:
1. A steady, stationary light(s) of single color shielded and directed solely at the sign
and not casting light off the premises.
2. Interior, non-exposed, white lights of reasonable intensity.
3. Neon to be illuminated may be only used for window signs that do not exceed
twenty-five (25) percent of the window area in which it is located.
3. Rural Residential and Farm and Forest Districts.
a. In the case of a multi-tenant or condominium development, it shall be the responsibility
of the owner or property manager of such premises to allocate sign space upon the
premises, under the terms of this section.
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b. All signs shall be mounted flat on the wall or free standing.
c. Illumination: Signs shall be illuminated only by a steady stationary light(s) of single
color shielded and directed solely at the sign not casting light off the premises.
d. Total Signage: The permitted total signage shall not exceed twenty-four (24) square
feet.
4. Pineland Development Districts
One free standing sign identifying Pineland center or its successor, any residential
developments and all non-residential building occupants is permitted at the principal
entrance from Route 231 and the principal entrance from Morse Road. No such
freestanding sign shall exceed ninety-six (96) square feet in area. The top edge shall not be
higher than fifteen (15) feet vertical measure above average ground level from the base.
Such signs shall be located a minimum of fifty (50) feet from the edge of pavement of
Route 231 and Morse Road and 25 feet from the edge of pavement of all other roads.
[adopted May 4, 1998 town meeting; amended June 11, 2001 Special Town Meeting].
5.1.20 Sight Distance
A. Any driveway, entrance or any new public or private road shall be so designed in profile and
grading and so located as to provide safe minimum sight distance and conform to the Sight
Distance standards provided in Section 8.5.7.C of this ordinance. [Amended 5/2/2011 Town
Meeting]
B. [Repealed 5/2/2011 Town Meeting]
5.1.21 Soils
All land uses shall be located on soils that are suitable for such proposed uses from the point of
view of preventing adverse environmental impacts including erosion, mass soil movement, and
water pollution. In cases of proposed development or other similar intensive land uses, the
determination of soil conditions may be required by the Planning Board or Code Enforcement
Officer to be based on a soils report, identifying soil boundaries and names, prepared by a
State-certified soil scientist, geologist, licensed site evaluator or registered professional engineer
based on an on-site investigation. Suitability considerations shall be based primarily on suitability
as described by the National Cooperative Soil Survey as modified by on-site factors such as depth
to water table and depth to refusal.
5.1.22 Stormwater Management
A. All new construction and development, whether or not served by a storm water collection and
transportation system, shall be designed to manage stormwater runoff from the site in
accordance with best management practices and, where applicable, all structures and/or
methods shall be designed in accordance with the Maine Department of Environmental
Protection Chapter 500 Stormwater Management Rules.
B. Where possible, existing natural runoff control features, such as berms, swales, terraces and
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wooded areas shall be retained in order to reduce runoff and encourage infiltration of
stormwaters.
C. Stormwater management systems shall be designed to facilitate aquifer recharge when it is
necessary to compensate for groundwater withdrawals or reductions in infiltration, but aquifer
recharge areas shall be avoided where effects to groundwater might be harmful.
D. Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.
E.

All new or reconstructed roads shall also adhere to the Storm Water Management Design
Standards contained in Section 8.7 of this ordinance.

5.1.23 Temporary Structures
Temporary structures used in conjunction with construction work shall be permitted during the
period that the construction work is in progress. Permits for temporary structures shall be issued
for a six (6) month period and may be renewed by the Code Enforcement Officer for an additional
twelve (12) month period.
5.1.24 Traffic Impacts
Roads giving access to lots, and neighboring roads which can be expected to carry traffic to and
from any proposed development shall have available capacity and shall be suitably improved to
accommodate the additional level and types of traffic reasonably anticipated to be generated by a
proposed use. A traffic impact analysis performed by a registered traffic engineer shall be the
method used by the Planning Board to determine pre- and post-development roadway adequacy
regarding both capacity and safety and to identify necessary roadway improvements attributable to
the proposed development.
5.1.25 Water Quality Protection
No activity shall deposit into the ground or discharge to the waters of the State any pollutant that,
by itself or in combination with other activities or substances, will impair designated uses or the
water classification of the water body, tributary stream or wetland.
Individual wells and septic systems shall be placed a minimum of 100 feet apart, including wells
and septic systems of neighboring properties, except State plumbing code setback requirements
shall apply to replacement wells and septic systems.
5.1.26 Wetlands
A. Purpose
The purpose of this section is to ensure that wetlands are protected from detrimental impacts
and that wetland alteration activities do not threaten public safety or welfare, cause nuisances
or otherwise negatively alter natural wetland ecology. In establishing these requirements, it is
recognized that wetlands have value for wildlife habitat, pollution control, storage and passage
of flood waters, aquifer recharge, and control of sedimentation, and can be used for education
and scientific study, and for recreation and open space use.
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B. Applicability
The standards contained herein are applicable to wetland areas and wetland buffers, as defined
in Section 2.2 of this Ordinance, subject to field verification. Wetland areas that meet said
definition and are currently zoned Resource Protection on the Town zoning map, shall also be
regulated under this section, provided that these lands shall comply with the standards of that
district, but shall not be exempt from procedures or standards contained in this section that are
more restrictive.
When a project undergoing subdivision review contains wetland areas and wetland buffers, the
Planning Board shall conduct a concurrent review of any wetland areas within the subdivision,
applying the procedures and standards of this section.
This performance standard shall not apply to a lot or roads in any subdivision approved by the
Planning Board after February 24, 1976 and prior to the effective date of this Ordinance. It
shall, however, apply to the scales of any such lot.
C. Permitted Uses
If wetland areas meet the criteria for wetlands and wetland buffer areas contained in Article 2
of this ordinance, the following Permitted Uses and uses requiring site plan review shall
supersede those listed in Article 4 for the zoning district where they are more restrictive.
Permitted Uses
1.
2.
3.
4.
5.

Conservation of soil, water, vegetation, fish and wildlife
Wilderness areas, wildlife preserves and refuges
Education and scientific research and nature trails
Fishing and trapping
Outdoor recreational activities including but not limited to hunting where permitted,
birdwatching, duck blinds, hiking, horseback riding, and swimming, provided there is no
alteration of the wetland.

Uses Permitted Subject to Site Plan Review
1. Damming
2. Public Utilities*
3. Road Construction*
4. Timber harvesting or vegetative clearing
5. Agriculture, subject to the performance standards contained herein.
6. Catwalks and footbridges
7. Fences, wildlife management structures, observation decks and shelters
8. Filling**
9. Draining**
10. Dredging**
11. Grading**
12. Excavating**
13. Mining or drilling**
14. Piers**
5-37

*

Provided that: (a) the proposed road or structure shall be sited within the designated
wetland buffer as far as possible from the established wetland/upland edge, or (b) if
siting within the actual wetland area is unavoidable and is permitted under applicable
state and federal regulations, as close to the wetland/upland edge as possible and (c) the
proposed road or structure is sited in such a way that the smallest amount of land area
is disturbed.

** Provided that: the affected wetland area is not greater than one-half an acre in size or
is not in a wetland designated as a freshwater wetland of ten (10) acres or more by the
Maine Department of Environmental Protection, or is not rated as a moderate or high
value wetland by the Maine Department of Inland Fisheries and Wildlife.
D. Submission Requirements
In addition to the submission requirements for site plan review contained in Article 7 of this
ordinance, the Code Enforcement Officer or the Planning Board may require the submission of
one or more of the following items of information for projects in wetland areas:
1. site plan features be mapped for all land area within 300 ft. of the mapped wetland;
2. topographic maps to show the location and slope for all grades existing and proposed upon
completion of the wetland alteration. Wetland area should be mapped at no greater than 1
foot contours, and non-wetland areas at no more than 2 foot contours;
3. a written description of the vegetative cover of the site including dominant species, and a
map indicating existing wetland vegetation as defined herein and the wetland/upland edge
as defined by wetland vegetation. The map and accompanying materials shall be prepared
by a botanist or wetland specialist;
4. a written description of the site's underlying soils and a high intensity soils map with all
mapping units being no larger than 1/4 acre, indicating the boundaries of soil types, the
location of hydric soils as defined herein and the wetland/upland edge as defined by hydric
soils. This map and accompanying map shall be prepared by a soils scientist certified by
the State of Maine.
5. in cases where there are no hydric soils or wetland vegetation, a map indicating the
wetland/upland edge based on site specific hydrology;
6. location of all standing water present for two or more months each year;
7. delineation of the lot area that is buildable and proposed footprints of buildings and
structures.
8. the exact sites and specifications for all proposed draining, filling, grading, dredging, and
vegetation removal including the amount and procedures to be used;
9. a written description of the purpose of the project and an explanation of why the proposed
activity cannot be located at other sites, including an explanation of how the proposed
activity is dependent on wetlands or water-related resources;
10. identification of any mitigation measures taken to offset wetland losses.
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E. Review Criteria
In addition to the criteria for site plan approval established in Article 7 of this Ordinance, the
following criteria shall be used for evaluating developments involving wetlands alteration:
1. The Planning Board shall grant site plan approval for designated uses, structures and
activities within wetland areas and wetland buffers if it makes a positive finding based
upon the information presented that the proposed alteration:
a. will not materially obstruct the flow of surface or subsurface waters across or from the
alteration area;
b. will not impound surface waters or reduce the absorptive capacity of the alteration area
so as to cause or increase the flooding of adjacent properties;
c. will not increase the flow of surface waters across, or the discharge of surface waters
from, the alteration area so as to threaten injury to the alteration area or to upstream
and/or downstream lands by flooding, draining, erosion, sedimentation or otherwise;
d. will not result in damage to spawning grounds or habitat for aquatic life, birds or other
wildlife, including trees and shrubs;
e. will not pose problems related to the support of structures;
f. will not be detrimental to aquifer recharge or the quantity or quality of groundwater;
g. will maintain or improve ecological and aesthetic values
h. will maintain an adequate buffer area between the wetland and adjacent land uses; and
i. will be accomplished in conformance with the erosion prevention provisions of
"Environmental Quality Handbook Erosion and Sediment Control," published by the
Maine Soil and Water Conservation Commission dated March, 1986, or subsequent
revisions thereof.
2. In evaluating the proposed activity, the Planning Board may consult with expert persons or
agencies.
F. Wetland Buffers
1. Buffers of 100 ft. in width shall be located around all wetlands as measured from the
wetland/upland edge, provided that the Planning Board may reduce the required buffer
when:
a. critical wetlands are distinctly separated from adjacent areas by topography or other
natural features; and
b. when it is determined that the reduced buffer will offer the wetland adequate
protection.
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2. Within the designated buffer, no development or vegetative manipulation other than those
uses listed in this Section as permitted uses or uses requiring site plan approval shall be
permitted.
G. Verification of Wetland Boundaries
1. The Code Enforcement Officer, upon request, shall make an initial determination of the
existence of wetland areas and the location of wetland and buffer boundaries based on
available maps, this Ordinance, documents referenced in this section, and site visits. If a
reasonable doubt exists regarding the existence or location of wetlands, the CEO shall refer
the request to the Planning Board for its determination. In all cases, the burden of proof
shall be on the applicant to show that the site in question is not within a wetland or a
required wetland buffer.
2. Applicants that dispute the placement of their proposed use, structure or activity within a
wetlands or wetland buffer shall submit the following information, unless otherwise
waived by the Planning Board:
a. a site plan map showing the proposed use, structure or activity including a map at a
scale on one inch equals fifty feet, including any boundaries of wetland areas as scaled
from available wetland maps, as well as the outer limits of wetland buffers, if
established;
b. a topographic map showing the location and slopes for all grades within the site, by not
greater than 2-foot contour intervals.
c. a high intensity soils map, which shows the wetland/upland edge for the site as defined
by wetland soils.
d. a description of the vegetative cover of the site, including dominant species and the
location of the wetland/upland edge for the site as defined by wetland vegetation.
e. a description, supported by necessary documentation, explaining why the site is not
within a wetland area or wetland buffer as defined herein, if relevant;
f. additional information as deemed necessary by the Planning Board to determine
identification of wetland boundaries.
3. The Planning Board shall exempt areas from the requirements of this section if, after a
field investigation and review of submitted materials, it determines that the site in question
does not meet the criteria for wetland areas or wetland buffers as defined herein.
5.1.27 Wildlife Wintering Areas
Where significant wildlife habitat areas exist according to the most current information available
from the Department of Inland Fisheries and Wildlife, the following standards shall apply to any
development:
A. A buffer strip of sufficient area shall be established to provide wildlife with travel lanes
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between areas of available habitat. Adequate provisions shall be made to ensure maintenance
of these travel ways.
B. Proposed alterations and activities will not adversely affect wildlife and fisheries lifecycles.
C. There will be no unreasonable disturbance to: important deer wintering areas as rated by the
Department of Inland Fisheries and Wildlife and/or habitat of any species declared threatened
or endangered by the Maine Department of Inland Fisheries and Wildlife or the U.S. Fish and
Wildlife Service.
D. Development plans submitted within or adjacent to mapped wildlife areas shall include plans
for mitigation of adverse impacts through design consideration, pollution abatement practices,
and the timing of construction activities.
5.1.28 Timber Harvesting
Repealed, DATE, Special Town Meeting
5.1.29 Mineral Exploration, Excavation and Removal of Lands (repealed 3/89)
5.1.30 Aboveground Oil Storage
All facilities, businesses, and residences that have an aboveground oil storage tank with a capacity
in excess of 660 gallons, or one or more aboveground storage tanks with an aggregate storage
capacity in excess of 1,320 gallons will be required to comply with the following:
1. All applicable Federal and State regulations.
2. As required by 40 CFR 120 a Spill Prevention, Control, and Countermeasures (SPCC) Plan
will be required.
3. A copy of the SPCC Plan shall be provided to the Town of New Gloucester Fire Department.
5.1.31 Telecommunications Towers
A. Purpose
The Town of New Gloucester finds that telecommunication towers provide a valuable service
to the public. Due to their size, appearance and locational requirements, however, they have
the potential for creating visual impacts, environmental impacts, impacts to historically
significant areas, health and safety impacts and property value impacts. In order to balance the
interests of the residents of New Gloucester with those of telecommunications providers and
telecommunications customers and minimize the potential for adverse impacts, all
telecommunication towers that exceed one hundred (100) feet in height shall comply with the
following performance standard.
This performance standard has the following objectives:
1. To encourage co-location of carriers and minimize the total number of towers within the
community.
2. To permit the construction of new towers only where all other reasonable opportunities for
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use of existing towers have been exhausted.
3. To encourage the users of towers to configure them in a way that minimizes the need for
additional towers in the future.
4. To establish minimum dimensional requirements for lots used for towers in order to protect
neighboring properties and structures from catastrophic failures.
5. To encourage the use of finishes and colors that minimize the disharmony between the
tower and the surrounding landscape.
6. To provide for the removal of towers and associated structures which are no longer being
used for telecommunications purposes.
B. Siting and Design Standards
1. Unless otherwise required by the Federal Aviation Administration, towers shall be
unlighted and have a galvanized steel-type finish or be painted a neutral color to reduce
visual obtrusiveness.
2. The lot upon which the tower is to be located shall be dimensioned and of sufficient size to
completely contain the tower, all guy-wires and other accessory structures in the event of a
catastrophic collapse. An analysis shall be prepared and submitted of potential structure
failure to insure that this requirement can be fully complied with. In no event shall the lot
be less than the minimum size required in the applicable zoning district.
3. With the exception of the access road, all required setbacks shall be maintained as
undisturbed vegetated buffers. The Planning Board may require additional plantings to
enhance the quantity of such plantings.
4. The design of buildings and related structures shall, to the extent possible, incorporate
materials, colors, textures, screening and landscaping that will blend the tower facilities
into the natural setting and built environment.
5. The access road to the site shall be the minimum width necessary for maintenance
purposes. It shall be laid out and constructed in a curvilinear fashion to visually screen
structures from the public way.
6. A security fence or wall, not less than eight (8) feet in height from finished grade, shall be
provided around the tower base. Access to the tower shall be through a locked gate.
C. Alternative Sites and Facilities and Co-Location
1. The applicant shall prepare a map at a suitable scale identifying alternative tower locations
investigated by the applicant and all existing and proposed towers located in and within
one (1) mile of New Gloucester.
2. The applicant shall submit information on current users, availability of antenna space, and
the feasibility of co-locating the applicant’s proposed service for each tower identified in
section C.1, above.
3. The applicant shall submit a report on the advantages and disadvantages of co-location and
of utilizing alternative tower sites and shall demonstrate to the satisfaction of the Board
that co-location or utilizing of alternative locations would not result in an adequate level of
service for the intended uses.
4. Any tower approved by the Planning Board must include capacity for the co-location of
future wireless service carriers using functionally equivalent equipment.
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D. Removal of Abandoned and Unused Facilities
1. If a tower has not been used for its design or approved use for a period of twelve (12)
consecutive months, it shall be considered abandoned and the tower and all accessory
structures shall be removed by its owner. The Planning Board may extend this initial
period for an additional twenty-four (24) months if approved under the provisions for Site
Plan Review.
2. An applicant for Site Plan Review shall post a performance guarantee with the Town prior
to final approval that is equivalent to one hundred twenty five percent (125%) of the cost
of removing the tower and accessory structures. The performance guarantee shall be for a
minimum term of five (5) years and proof of renewal shall be submitted to the Town three
(3) months prior to its expiration. Failure to renew the performance guarantee shall be
considered evidence that the tower has been abandoned. The initial performance guarantee
shall include a mechanism, satisfactory to the Planning Board, that reevaluates the cost of
removal at the time of renewal of the performance guarantee and automatically adjusts the
amount of the performance guarantee so that it is maintained at one hundred twenty five
percent (125%) of the cost of removal. (Adopted May 4, 1998 Town Meeting)
5.1.32 Fire Protection [added May 1, 2006]
All reliable water supplies shall be constructed to the following standards.
A. Underground Cistern
1. Cistern installation shall be designed by a professional engineer.
2. All underground cisterns shall be constructed of pre-cast concrete or an equivalent material
approved by the Fire Department and shall include a statement of fire cistern warranty.
3. Minimum Water Capacity.
a. For minor subdivisions, a 15,000 gallon cistern shall be installed by the developer.
b. For major subdivisions between five (5) lots/units and 20 lots/units, a 30,000 gallon
cistern shall be installed by the developer. For major subdivisions over 20 lots/units,
an additional separate 15,000 gallon cistern shall be required for each 10 lots/units
above 20 lots/units.
4. Dry hydrants shall be installed per fire department specifications at the time of
construction, including any required signs.
5. A shoulder at least 10 feet wide and 60 feet long shall be constructed along the roadway to
support the fire trucks while pumping water from the hydrant.
6. Four bollards shall be placed around the hydrant to protect it from damage. Guardrails or
other similar forms of protection may be required
B. Fire Pond
1. All proposed fire ponds shall be built to the following standards:
a. Newly constructed fire ponds shall be designed by a Registered Professional Engineer
with experience in hydrology.
b. A minimum water capacity of 120,000 gallons shall be maintained at all times by either
a spring, well point, pumping facility or rain and snow runoff.
c. A minimum 2 foot thick layer of compacted clay or glacial till shall line the pond.
d. The pond shall be located adjacent to and have deeded access from a public road,
unless otherwise approved by the Fire Chief or his/her designee.
e. A shoulder at least 10 feet wide and 60 feet long shall be constructed along the
roadway to support fire trucks while pumping water from the hydrant.
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f. The following dimensional requirements shall apply to all fire ponds:
1. Minimum depth of water: 8 feet with a 1,000 sq. ft. area at bottom
2. Maximum slope of bank: 2:1 (horizontal to vertical)
3. Maximum lift: 15 feet including all piping and fittings.
g. Four bollards shall be placed around the hydrant to protect it from damage. Guardrails
or other similar forms of protection may be required.
2. Dry hydrants shall be installed per fire department specifications at the time of
construction, including any required signs.
3. Fire Pond Discontinuance. If public water service becomes available to a subdivision or
area served by a fire pond, and the Fire Chief certifies that the pond is no longer needed for
fire protection, the owner(s) of the land on which the pond is located shall be notified by
the Fire Department of the discontinuance of the fire pond. If the pond is located within an
approved subdivision and the owner(s) want to close the pond, the owner(s) shall apply to
the Planning Board for approval to amend the subdivision plan to delete the pond.
C. Performance Guarantee
1. The developer shall provide the Town with a performance bond in an amount sufficient to
construct a replacement water supply either a pond or an underground cistern in the event
the underground cistern or pond fails to perform within the first 18 months from
completion of construction. The bond shall be held by the Town for the entire 18 months
after the constructed was approved by the Fire Chief.
5.1.33 Residential Sprinklers [added May 1, 2006]
1. Any residential sprinkler installations in one and two family homes shall conform to
National Fire Protection Association 13D and 13R, as amended, at the time of
construction.
2. Upon completion of system installation a certified test shall be conducted by a licensed
professional and submitted to the Fire Chief or his/her designee.
5.1.34 Entrance and Driveway Standards
All new driveways shall meet the provisions of this Section, and if necessary those of Section
5.2.10 of this ordinance.
A. Application
a. Prior to the relocation or construction of any private or common driveway an entrance and
driveway permit shall be obtained from the Code Enforcement Officer.
b. If applicable, an entrance permit approved by the Maine Department of Transportation
shall be submitted with an entrance and driveway permit application to the Town.
c. Entrance and driveway application shall be accompanied by the permit fee set by the Board
of Selectmen.
d. Grades of private and common driveways shall conform in general to the terrain and as
closely as possible to the original topography.
e. All private and common driveways shall have suitable drainage facilities to provide for
adequate removal of storm water to prevent flooding and erosion.
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f. Common driveways, as defined is Sections 2.2 and 2.3 of the New Gloucester Zoning
Ordinance shall be named. Application for naming in accordance with 9-11 addressing
requirements shall be made with the Code Enforcement Officer.
g. Application approval is subject to applicant and permittee agreement to hold harmless, the
Town of New Gloucester, and its duly authorized agent and employees, against action for
personal injury or property damage sustained by reason of the exercise of an entrance and
driveway permit.
B. Construction Standards
1. Private Driveways Serving Individual Lots.
a. The maximum grade within thirty (30) feet of the driveway’s intersection with the
public or private way shall not exceed 3% to the maximum extent practicable.
b. The driveway surface and ditches shall be stabilized to prevent erosion of public and
private roads and ditches.
2. Common Driveways.
a. The following design and construction standards shall apply to common driveways:
1) Minimum angle of public or private way intersections seventy-five degrees (75°) to
the maximum extent practicable.
2) The maximum grade within thirty (30) feet of the driveway’s intersection with the
public or private way shall not exceed 3% to the maximum extent practicable.
b. Adequate provisions shall be undertaken to minimize erosion and sedimentation.
3. Public and Commercial.
The driveways, entrances and exits to any public gathering or commercial place shall be
considered special cases, and special studies and the issuance of permits will be made by
the Code Enforcement Officer after detailed plans and specifications have been submitted
for approval.
4. Drainage
a. Driveways shall be graded to ensure that surface drainage does not flow onto public or
private roads.
b. Construction of an entrance shall not alter or impede drainage in roadway side ditches.
The Code Enforcement Officer or his/her designee shall determine the length,
diameter, type and depth of cover of any culvert to be installed at the expense of the
applicant or permittee.
5. Sight Distance
a. The driveway shall be located to maximize sight distance in both directions, and
conform to the Sight Distance standards provided in Section 8.5.7.C of the New
Gloucester Zoning Ordinance to the maximum extent practicable.
6. Replacement of Sidewalk, Curb, or Gutter
If sidewalk, curbing, or gutter is to be removed during construction of an entrance, the
applicant or permittee shall replace, at his expense, the necessary sidewalk, curbing, or
gutter at the break points of entrance.
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7. Other Improvements
Any excavating, grading, or change within the right-of-way of a public way to provide
utilities or drainage shall first be approved by the Code Enforcement Officer or his/her
designee after detailed plans and specifications have been submitted for approval. Also, the
road surface must be replaced, or repaired, equal to the existing natural or paved road
surface.
8. Maintenance
After permit or approval has been granted for a driveway entrance on a public road by the
Code Enforcement Officer, the Town agrees to maintain that portion of the entrance within
the right-of-way.
5.1.35 Planned Developments
A. Purpose.
Planned Developments promote and facilitate the use of flexible techniques of land development
and site design along portions of the Town’s major road corridors that are designated as
commercial growth areas. Projects proposed as “Planned Developments” are expected to employ
an integrated approach to site design, incorporate multiple/mixed uses, promote quality building
design, and facilitate concentrated development and utilization of lot depth – as opposed to a strip
roadside pattern.
B. Permitted Uses
1. All non-residential uses that are allowed in the underlying zone are permitted in Planned
Developments.
2. Single, two-family and multiplex residential uses may also be integrated within a Planned
Development for projects with a significant commercial or institutional component.
3. Planned Development projects cannot include mobile homes.
C. Review Process
1. Initial Meeting with Town Planner
All applicants intending to propose a Planned Development shall first meet with the Town
Planner to review the requirements for this designation and the specific proposal.
2. Planning Board Review
Proposals for Planned Development shall be reviewed under the provisions of Article 7,
Site Plan Review, in addition to the procedures and standards of this section. For Planned
Developments, the holding of a Pre-Application Conference with the Planning Board
(§7.2.3) shall be mandatory. At the meeting, the applicant shall present a concept plan for
the proposal.
The applicant shall then submit a detailed proposal for the PD in accordance with Section 7
of the Zoning Ordinance and section D of this article. In its review, the Planning Board
shall make two determinations. First, whether the project as proposed qualifies as a PD
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based on the general criteria of section E of this article and, second, whether the PD meets
the requirements for site plan review under Article 7, and the performance standards of
sections F and G of this article.
D. Submittal Requirements (in addition to required site plan review submittals)
1. Project Narrative: An explanation of the overall concept for the proposed PD, a description
of how the proposal will meet the criteria for PD as outlined under section E of this article,
and the reasons the project is requesting the added flexibility in meeting dimensional and
other standards that is allowed under this article.
2. Demonstration that the project is to be under single ownership and/or unified control.
E. Criteria for Acceptance as Planned Development Project
No project shall qualify as a Planned Development unless the Planning Board makes a positive
finding that the all of the mandatory criteria and at least 3 of 6 other criteria as listed below.
1. Mandatory Criteria
a. The project is in unified ownership or management.
b. The project includes provisions to mitigate impacts on neighboring residential
properties, including buffering and other strategies.
c. The project must be zoned RB-1, RB-2, RC or UV.
2. Other Criteria (All projects must meet at least 3 out 6 of these criteria).
a. The project employs multiple uses as defined.
b. The project employs mixed uses as defined.
c. The project employs a TDR component.
d. The project provides a clear public benefit, including but not limited to, creation of
parks or plazas, access to trail or pedestrian networks, or permanent protection of open
space.
e. The project provides products or services that serve the local population.
f. The project incorporates a housing element that meets the ordinance criteria for
affordable housing units or housing for the elderly.
F. Dimensional Requirements
1. Parcel Size
Minimum lot size will be that of the underlying zone. Additional land areas in excess of
that lot size will be required if a larger area is required to meet the requirements of the state
minimum lot size law, subsurface waste disposal rules, lot coverage and/or parking
requirements.
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2. Frontage Requirements
The planning board may reduce the base zone road frontage requirements to 250ft
3. Minimum Setbacks
Setbacks will meet the requirements of the underlying zone. The planning board can
reduce these setbacks as outlined in §G.5 of this article.
4. Lot coverage
The maximum impervious cover may be increased up to 40% for projects that meet the
performance standards of Section §G.1.
G. Performance Standards
1. Lot coverage
The planning board may grant an increase in the maximum allowable impervious surface
coverage up to but no more than 40% provided that the application meets the following
standards:
a. They shall not be located over a state mapped sand and gravel aquifer.
b. Submission of the erosion and sedimentation plan and stormwater management plan as
required under §7.3.2.15 and §7.3.2.16 are required and may not be waived by the
Planning Board.
c. Projects must meet the requirements of §5.1.22 and §8.7 of this ordinance. The Planning
Board may require review and endorsement of the stormwater management plan by a
third party of their choice such as Cumberland County Soil and Water Conservation
District.
d. Projects seeking this increase in impervious surface allowance are encouraged to
consider creative approaches to stormwater management such as porous pavement or
green pavers, or submit enforceable agreements with adjacent property owners for
shared facilities that will allow adequate stormwater detention off-site.
2. Curb cuts
Curb cuts shall be limited to one per lot in nonresidential use except that if such use
predates the date of enactment of this ordinance, curb cuts shall be limited to the minimum
necessary to reasonably accommodate such use. Curb cuts devoted exclusively for the use
of emergency vehicles shall not be limited as described above. Connections may be
allowed to adjacent properties with agreements from the property owners and provided the
addition of the connection does not make the adjacent site non-conforming in regards to
impervious surfaces or notably impact stormwater management.
3. Building Design
Proposed buildings and structures must be “New England” in character, which includes
buildings which incorporate the following architectural styles in their design and
construction: Colonial period, Federal period and Georgian period or new designs that are
visually compatible with these styles. Franchises or national chains must meet this
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criterion. (See New Gloucester Voluntary Design Guidelines for direction regarding
architectural design).
a. This requirement can be waived by the planning board for mixed use and nonresidential structures if the proposed buildings are visually buffered from the road by a
minimum 50’ vegetated buffer. The only development permitted in the buffer are:
landscaping and fencing; landscape lighting; essential utilities that cannot be located
outside of the bufferyard because of site constraints; permitted signage; and points of
egress and ingress authorized by the Planning Board.
4. Parking
Parking must be located to the side or rear of proposed buildings.
a. This requirement can be waived by the planning board if the proposed parking area is
visually buffered from the road by a minimum 50’ vegetated buffer. The only
development permitted in the buffer is: landscaping and fencing; landscape lighting;
essential utilities that cannot be located outside of the bufferyard because of site
constraints; permitted signage; and points of egress and ingress authorized by the
Planning Board.
b. The planning board may waive §5.1.18.C and approve parking spaces serving more than
one use provided that it can be shown that the needs of the property will be met at any
given time.
5. Setbacks
The planning board may reduce setback requirements as follows
a. Front setbacks may be reduced to 30’ from a state road or 20’ from a local road.
b. Side and Rear setbacks may be reduced to 20’ from a lot in nonresidential use.
c. Side and Rear setbacks may be reduced to 25’ from a lot in residential use provided a
minimum 20’ vegetated buffer is provided. The only development permitted in the
buffer is: landscaping and fencing; landscape lighting; essential utilities that cannot be
located outside of the bufferyard because of site constraints; permitted signage; and
points of egress and ingress authorized by the Planning Board.

6. Public access/Open space
a. Permanent open space conservation areas created to meet criteria E.2.4 of this article
must meet the same standards for open space subdivisions as outlined in §5.1.7.D .
b.

Areas of public benefit such as parks, trails, or plazas, created to meet criteria E.2.4 of
this article must meet the following standards:
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i.
ii.

iii.

iv.

v.

Public use of the proposed area must not have an adverse impact on adjacent
properties, or sensitive natural features or resources.
A proposed change in use of land for public benefit, other than that specified at the
time of plan approval, shall be reviewed by the Planning Board as an amendment to
the approved plan.
Structures and buildings accessory to agriculture, recreation or conservation uses
may be erected on these spaces, subject to Planning Board approval under the site
plan review provisions of Article 7 of this Zoning Ordinance and this performance
standard.
Public space must be clearly labeled on the Final Plan as to its use or uses,
ownership, management, method of preservation, and the rights, if any, of the
owners in the subdivision to such land or portions thereof. The Plan shall clearly
show that the public space is permanently reserved for the stated purposes, and
shall contain a notation indicating the book and page of any easements or deed
restrictions required to be recorded to implement such reservations or restrictions.
Ownership of Public space
Public space may be held in private ownership (which is to be preferred) including
an appropriate third party not the applicant; or owned in common by a
homeowner's association (HOA); dedicated to the Town, County or State
governments or agencies; transferred to a non-profit organization such as a
conservation trust, or association acceptable to the Planning Board; or held in such
other form of ownership as the Planning Board finds adequate to achieve the
purpose of public benefit, the uses proposed in the application, and the other
requirements of this Zoning Ordinance.
The appropriate form of ownership shall be determined based upon the purpose of
the public space as stated in the application. Unless so determined, or unless deeded
to the Town of New Gloucester and accepted by the citizens of the Town at Town
Meeting, public space shall be owned, managed, and maintained by the owner of
the lot.

5.2

Limited Residential Shoreland District and Resource Protection District Performance
Standards
The following minimum standards of performance govern structures, uses and activities in the
Limited Residential Shoreland and Resource Protection Districts unless preempted by more
restrictive standards in other provisions of this or any other local, state or federal ordinance.

5.2.1 Agriculture
A. All spreading of manure shall be accomplished in conformance with the Manure Utilization
Guidelines published by the Maine Department of Agriculture on November 1, 2001, and the
Nutrient Management Law (Title 7 M.R.S.A. sections 4201-4209).
B. Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance, of
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a great pond classified GPA or a river flowing to a great pond classified GPA, or within
seventy-five (75) feet horizontal distance, of other water bodies, tributary streams, or wetlands
of significance. All manure storage areas within the shoreland zone must be constructed or
modified such that the facility produces no discharge of effluent or contaminated storm water.
C. Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet
in surface area, within the shoreland zone shall require a Conservation Plan to be filed with the
Planning Board. Non-conformance with the provisions of said plan shall be considered to be a
violation of this Ordinance.
D. There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of the
normal high-water line of a great pond classified GPA; within seventy-five (75) feet,
horizontal distance, from other water bodies; nor within twenty-five (25) feet, horizontal
distance, of tributary streams and wetlands of significance. Operations in existence on the
effective date of this ordinance and not in conformance with this provision may be maintained.
E. Newly established livestock grazing areas shall not be permitted within one hundred (100)
feet, horizontal distance, of the normal high-water line of a great pond classified GPA; within
seventy-five (75) feet, horizontal distance, of other water bodies, nor; within twenty-five (25)
feet, horizontal distance, of tributary streams and wetlands of significance. Livestock grazing
associated with ongoing farm activities, and which are not in conformance with the above
setback provisions may continue, provided that such grazing is conducted in accordance with a
Conservation Plan.
5.2.2 Archaeological Sites
Any proposed land use activity involving structural development or soil disturbance on or adjacent
to sites listed on or eligible to be listed on the National Register of Historic Places, as determined
by the permitting authority, shall be submitted by the applicant to the Maine Historic Preservation
Commission for review and comment at least twenty (20) days prior to action being taken by a
permitting authority. The permitting authority shall consider comments received from the
Commission prior to rendering a decision on the application.
5.2.3

Erosion and Sedimentation Control
A. All activities which involve filling, grading, excavation or other similar activities which result
in unstabilized soil conditions and which require a permit shall also require a written soil
erosion and sedimentation control plan. The plan shall be submitted to the permitting authority
for approval and shall include, where applicable, provisions for:
1. Mulching and revegetation of disturbed soil.
2. Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
3. Permanent stabilization structures such as retaining walls or rip-rap.
B.

In order to create the least potential for erosion, development shall be designed to fit with the
topography and soils of the site. Areas of steep slopes where high cuts and fills may be
required shall be avoided wherever possible, and natural contours shall be followed as closely
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as possible.
C.

Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving land disturbance, and shall be in operation during all stages of the activity. The
amount of exposed soil at every phase of construction shall be minimized to reduce the
potential for erosion.

D.

Any exposed ground area shall be temporarily or permanently stabilized within one (1) week
from the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other
effective measures. In all cases permanent stabilization shall occur within nine (9) months of
the initial date of exposure. In addition:
1. Where mulch is used, it shall be applied at a rate of at least one (1) bale per five hundred
(500) square feet and shall be maintained until a catch of vegetation is established.
2. Anchoring the mulch with netting, peg and twine or other suitable method may be required
to maintain the mulch cover.
3. Additional measures shall be taken where necessary in order to avoid siltation into the
water. Such measures may include the use of staked hay bales and/or silt fences.

E. Natural and man-made drainage ways and drainage outlets shall be protected from erosion
from water flowing through them. Drainageways shall be designed and constructed in order to
carry water from a twenty five (25) year storm or greater, and shall be stabilized with
vegetation or lined with riprap.
5.2.4

Essential Services
A. Where feasible, the installation of essential services shall be limited to existing public ways
and existing service corridors.
B. The installation of essential services, other than road-side distribution lines, is not allowed in
the Resource Protection District, except to provide services to a permitted use within said
district, or except where the applicant demonstrates that no reasonable alternative exists.
Where allowed, such structures and facilities shall be located so as to minimize any adverse
impacts on surrounding uses and resources, including visual impacts.
C. Damaged or destroyed public utility transmission and distribution lines, towers and related
equipment may be replaced or reconstructed without Planning Board review.

5.2.5

Home Occupations
The following home occupations are prohibited within the Limited Shoreland Residential District:
A.
B.
C.
D.

Auto washing facilities
Auto or other vehicle service and/or repair operations, including body shops
Chemical and bacteriological laboratories
Storage of chemicals, including herbicides, pesticides or fertilizers, other than amounts
normally associated with individual households or farms
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E.
F.
G.
H.
I.
J.

Commercial painting, wood preserving, and furniture stripping
Dry cleaning establishments
Electronic circuit assembly
Laundromats, unless connected to a sanitary sewer
Metal plating, finishing, or polishing
Petroleum or petroleum product storage and/or sale except storage on same property as use
occurs
K. Photographic processing
L. Printing
5.2.6

Individual Private Campsites
Individual private campsites not associated with campgrounds are allowed provided the following
conditions are met:
A. One campsite per lot existing on the effective date of this Ordinance, or thirty thousand (30,000)
square feet of lot area within the shoreland zone, whichever is less, may be permitted.
B. Campsite placement on any lot, including the area intended for a recreational vehicle or tent
platform, shall be set back one hundred (100) feet, horizontal distance, from the normal highwater line of a great pond classified GPA or river flowing to a great pond classified GPA, and
seventy-five (75) feet, horizontal distance, from the normal high-water line of other water
bodies, tributary streams, or the upland edge of a wetland of significance.
C. Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall not
be located on any type of permanent foundation except for a gravel pad, and no structure except
a canopy shall be attached to the recreational vehicle.
D. The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter in a
Resource Protection District shall be limited to one thousand (1000) square feet.
E. A written sewage disposal plan describing the proposed method and location of sewage disposal
shall be required for each campsite and shall be approved by the Code Enforcement Officer.
Where disposal is off-site, written authorization from the receiving facility or land owner is
required.
F. When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred
and twenty (120) days per year, all requirements for residential structures shall be met, including
the installation of a subsurface sewage disposal system in compliance with the State of Maine
Subsurface Wastewater Disposal Rules unless served by public sewage facilities.

5.2.7

Parking Areas
A. Parking areas shall meet the shoreline and tributary stream setback requirements for structures
for the district in which such areas are located. The setback requirement for parking areas
serving public boat launching facilities shall be no less than fifty (50) feet, horizontal distance,
from the shoreline or tributary stream if the Planning Board finds that no other reasonable
alternative exists further from the shoreline or tributary stream.
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B. Parking areas shall be adequately sized for the proposed use and shall be designed to prevent
stormwater runoff from flowing directly into a water body, tributary stream or wetland of
significance and where feasible, to retain all runoff on-site.
5.2.8

Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Below the
Normal High-Water Line of a Water Body or Within a Wetland of Significance
A. Access from shore shall be developed on soils appropriate for such use and constructed so as to
control erosion.
B. The location shall not interfere with existing developed or natural beach areas.
C. The facility shall be located so as to minimize adverse effects on fisheries.
D. The facility shall be no larger in dimension than necessary to carry on the activity and be
consistent with the surrounding character and uses of the area. A temporary pier, dock or wharf
in non-tidal waters shall not be wider than six (6) feet for non-commercial uses.
E.

No new structure shall be built on, over or abutting a pier, wharf, dock or other structure
extending beyond the normal high-water line of a water body or within a wetland of
significance unless the structure requires direct access to the water body or wetland of
significance as an operational necessity.

F.

New permanent piers and docks on non-tidal waters shall not be permitted unless it is clearly
demonstrated to the Planning Board that a temporary pier or dock is not feasible, and a permit
has been obtained from the Department of Environmental Protection, pursuant to the Natural
Resources Protection Act.

G. No existing structures built on, over or abutting a pier, dock, wharf or other structure extending
beyond the normal high-water line of a water body or within a wetland of significance shall be
converted to residential dwelling units in any district.
H. Structures built on, over or abutting a pier, wharf, dock or other structure extending beyond the
normal high-water line of a water body or within a wetland of significance shall not exceed
twenty (20) feet in height above the pier, wharf, dock or other structure.
5.2.9

Principle and Accessory Structures
A. All new principal and accessory structures specifically allowed in the district shall be set back at
least one hundred (100) feet, horizontal distance, from the normal high-water line of great ponds
classified GPA and rivers that flow to great ponds classified GPA, and seventy-five (75) feet,
horizontal distance, from the normal high-water line of other water bodies, tributary streams, or
the upland edge of a wetland of significance.
In addition:
1. The water body, tributary stream, or wetland of significance setback provision shall neither
apply to structures which require direct access to the water body or wetland as an operational
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necessity, such as piers, docks and retaining walls, nor to other functionally water-dependent
uses.
B. Principal or accessory structures and expansions of existing structures which are permitted in the
Resource Protection and Limited Residential Shoreland Districts shall not exceed thirty-five (35)
feet in height. This provision shall not apply to structures such as transmission towers, antennas,
and similar structures having no floor area.
C. The lowest floor elevation or openings of all buildings and structures, including basements, shall
be elevated at least one foot above the elevation of the 100 year flood, the flood of record, or in
the absence of these, the flood as defined by soil types identified as recent flood-plain soils.
D. The total footprint area of all structures, parking lots and other non-vegetated surfaces, within
the shoreland zone shall not exceed twenty (20) percent of the lot or a portion thereof, located
within the shoreland zone, including land area previously developed.
E. Retaining walls that are not necessary for erosion control shall meet the structure setback
requirement, except for low retaining walls and associated fill provided all of the following
conditions are met:
1. The site has been previously altered and an effective vegetated buffer does not exist;
2. The wall(s) is(are) at least 25 feet, horizontal distance, from the normal high-water line of
a water body, tributary stream, or upland edge of a wetland of significance;
3. The site where the retaining wall will be constructed is legally existing lawn or is a site
eroding from lack of naturally occurring vegetation, and which cannot be stabilized with
vegetative plantings;
4. The total height of the wall(s), in the aggregate, are no more than 24 inches;
5. Retaining walls are located outside of the 100-year floodplain on rivers, streams, coastal
wetlands, and tributary streams, as designated on the Federal Emergency Management
Agency’s (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the
flood of record, or in the absence of these, by soil types identified as recent flood plain
soils.
6. The area behind the wall is revegetated with grass, shrubs, trees, or a combination thereof,
and no further structural development will occur within the setback area, including patios
and decks; and
7. A vegetated buffer area is established within 25 feet, horizontal distance, of the normal
high-water line of a water body, tributary stream, or upland edge of a wetland of
significance when a natural buffer area does not exist. The buffer area must meet the
following characteristics:
a. The buffer must include shrubs and other woody and herbaceous vegetation. Where
natural ground cover is lacking the area must be supplemented with leaf or bark mulch;
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b. Vegetation plantings must be in quantities sufficient to retard erosion and provide for
effective infiltration of stormwater runoff;
c. Only native species may be used to establish the buffer area;
d. A minimum buffer width of 15 feet, horizontal distance, is required, measured
perpendicularly to the normal high-water line or upland edge of a wetland;
e. A footpath not to exceed the standards in Section 10.5.11.B.1, may traverse the buffer;
8. Any wall and associated soil disturbance occurring within seventy-five (75) feet, horizontal
distance, of a waterbody or tributary stream requires a permit pursuant to the Natural
Resource Protection Act from the Department of Environmental Protection.
F. Notwithstanding the requirements stated above, stairways or similar structures may be allowed
with a permit from the Code Enforcement Officer, to provide shoreline access in areas of steep
slopes or unstable soils provided: that the structure is limited to a maximum of four (4) feet in
width; that the structure does not extend below or over the normal high-water line of a water
body or upland edge of a wetland of significance, (unless permitted by the Department of
Environmental Protection pursuant to the Natural Resources Protection Act, Title 38 M.R.S.A.
section 480-C); and that the applicant demonstrates that no reasonable access alternative exists
on the property.
5.2.10 Roads and Driveways
The following standards shall apply to the construction of roads and/or driveways and drainage
systems, culverts and other related features.
A. Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance,
from the normal high-water line of a great pond classified GPA or a river that flows to a great
pond classified GPA, and seventy-five (75) feet, horizontal distance, from the normal highwater line of other water bodies, tributary streams, or the upland edge of a wetland of
significance unless no reasonable alternative exists as determined by the Planning Board. If no
other reasonable alternative exists, the road and/or driveway setback requirement shall be no
less than fifty (50) feet, horizontal distance, upon clear showing by the applicant that
appropriate techniques will be used to prevent sedimentation of the water body, tributary
stream, or wetland of significance. Such techniques may include, but are not limited to the
installation of settling basins, and/or the effective use of additional ditch relief culverts and
turnouts placed so as to avoid sedimentation of the water body, tributary stream, or wetland.
On slopes of greater than twenty (20) percent the road and/or driveway setback shall be
increased by ten (10) feet, horizontal distance, for each five (5) percent increase in slope above
twenty (20) percent.
Section 5.2.10.A does not apply to approaches to water crossings nor to roads or driveways
that provide access to permitted structures and to facilities located nearer to the shoreline or
tributary stream due to an operational necessity, excluding temporary docks for recreational
uses. Roads and driveways providing access to permitted structures within the setback area
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shall comply fully with the requirements of Section 5.2.10.A except for that portion of the road
or driveway necessary for direct access to the structure.
B. Existing public roads may be expanded within the legal road right-of-way regardless of its
setback from a water body, tributary stream or wetland of significance.
C. New roads and driveways are prohibited in a Resource Protection District except that the
Planning Board may grant a permit to construct a road or driveway to provide access to
permitted uses within the district. A road or driveway may also be approved by the Planning
Board in a Resource Protection District, upon a finding that no reasonable alternative route or
location is available outside the district. When a road or driveway is permitted in a Resource
Protection District the road and/or driveway shall be set back as far as practicable from the
normal high-water line of a water body, tributary stream, or upland edge of a wetland of
significance.
D. Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1)
vertical, and shall be graded and stabilized in accordance with the provisions for erosion and
sedimentation control contained in Section 5.2.3.
E. Road and driveway grades shall be no greater than ten (10) percent except for segments of less
than two hundred (200) feet.
F. In order to prevent road and driveway surface drainage from directly entering water bodies,
tributary streams or wetlands of significance, roads and driveways shall be designed,
constructed, and maintained to empty onto an unscarified buffer strip at least fifty (50) feet
plus two times the average slope, in width between the outflow point of the ditch or culvert
and the normal high-water line of a water body, tributary stream, or upland edge of a wetland.
Surface drainage which is directed to an unscarified buffer strip shall be diffused or spread out
to promote infiltration of the runoff and to minimize channelized flow of the drainage through
the buffer strip.
G. Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a
manner effective in directing drainage onto unscarified buffer strips before the flow gains
sufficient volume or head to erode the road, driveway, or ditch. To accomplish this, the
following shall apply:
1. Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along the
road, or driveway at intervals no greater than indicated in the following table:
Grade
(percent)

Spacing
(feet)

0-2
3-5
6-10
11-15
16-20
21+

250
200-135
100-80
80-60
60-45
40
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2. Drainage dips may be used in place of ditch relief culverts only where the road grade is ten
(10) percent or less.
3. On sections having slopes greater than ten (10) percent, ditch relief culverts shall be placed
at approximately a thirty (30) degree angle downslope from a line perpendicular to the
centerline of the road or driveway.
4. Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for
effective functioning, and their inlet and outlet ends shall be stabilized with appropriate
materials.
H. Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis to
assure effective functioning.
5.2.11 Signs
The following provisions shall govern the use of signs in the Limited Residential Shoreland and
Resource Protection Districts:
A. In the case of a multi-tenant or condominium development, it shall be the responsibility of the
owner or property manager of such premises to allocate sign space upon the premises, under
the terms of this section.
B. Signs relating to goods and services sold on the premises shall be allowed, provided that such
signs shall not exceed six (6) square feet in area and shall not exceed two (2) signs per
premises. Signs relating to goods or services not sold or rendered on the premises shall be
prohibited.
C. Name signs are allowed, provided such signs shall not exceed two (2) signs per premises, and
shall not exceed twelve (12) square feet in the aggregate.
D. Residential users may display a single sign not over three (3) square feet in area relating to the
sale, rental, or lease of the premises.
E. Signs relating to trespassing and hunting shall be allowed without restriction as to number
provided that no sign shall exceed two (2) square feet in areas.
F. Residential users may display a single sign not over three (3) square feet in area relating to the
sale, rental, or lease of the premises.
G. Signs relating to public safety shall be allowed without restriction.
H. No sign shall extend higher than twenty (20) feet above the ground.
I. Signs may be illuminated only by shielded, non-flashing lights.
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5.2.12 Septic Waste Disposal
All subsurface sewage disposal systems shall be installed in conformance with the State of Maine
Subsurface Wastewater Disposal Rules, and the following:
A. Clearing or removal of woody vegetation necessary to site a new system and any associated
fill extensions, shall not extend closer than seventy-five (75) feet, horizontal distance, from the
normal high-water line of a water body or the upland edge of a wetland of significance and;
B. A holding tank is not allowed for a first-time residential use in the shoreland zone.
5.2.13 Soils
All land uses shall be located on soils in or upon which the proposed uses or structures can be
established or maintained without causing adverse environmental impacts, including severe
erosion, mass soil movement, improper drainage, and water pollution, whether during or after
construction. Proposed uses requiring subsurface waste disposal, and commercial or industrial
development and other similar intensive land uses, shall require a soils report based on an on-site
investigation and be prepared by state-certified professionals. Certified persons may include
Maine Certified Soil Scientists, Maine Registered Professional Engineers, Maine State Certified
Geologists and other persons who have training and experience in the recognition and evaluation
of soil properties. The report shall be based upon the analysis of the characteristics of the soil and
surrounding land and water areas, maximum ground water elevation, presence of ledge, drainage
conditions, and other pertinent data which the evaluator deems appropriate. The soils report shall
include recommendations for a proposed use to counteract soil limitations where they exist.
5.2.14 Storm Water Runoff
A. All new construction and development shall be designed to minimize storm water runoff from
the site in excess of the natural predevelopment conditions. Where possible, existing natural
runoff control features, such as berms, swales, terraces and wooded areas, shall be retained in
order to reduce runoff and encourage infiltration of stormwaters.
B. Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.
5.2.15 Timber Harvesting
The following standards only apply within the shoreland zone and shall apply until repealed in
accordance with Section 1.7.B of this Ordinance.
A. Shoreline Integrity and Sedimentation
Persons conducting timber harvesting and timber harvesting related activities must take
reasonable measures to avoid the disruption of shoreline integrity, the occurrence of
sedimentation of water, and the disturbance of water body and tributary stream banks, water
body and tributary stream channels, shorelines, and soil lying within water bodies, tributary
streams and wetlands of significance. If, despite such precautions, the disruption of shoreline
integrity, sedimentation of water, or the disturbance of water body and tributary stream banks,
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water body and tributary stream channels, shorelines, and soil lying within water bodies,
tributary streams and wetlands of significance occurs, such conditions must be corrected.
B. Slash Treatment
Timber harvesting and timber harvesting related activities shall be conducted such that slash or
debris is not left below the normal high-water line of any water body or tributary stream, or the
upland edge of a wetland of significance. Section 5.2.15 does not apply to minor, incidental
amounts of slash that result from timber harvesting and timber harvesting related activities
otherwise conducted in compliance with this section.
1. Slash actively used to protect soil from disturbance by equipment or to stabilize exposed
soil, may be left in place, provided that no part thereof extends more than 4 feet above the
ground.
2. Adjacent to great ponds, rivers and wetlands of significance:
a. No accumulation of slash shall be left within 50 feet, horizontal distance, of the normal
high-water line or upland edge of a wetland of significance; and
b. Between 50 feet and 250 feet, horizontal distance, of the normal high-water line or
upland edge of a wetland of significance, all slash larger than 3 inches in diameter must
be disposed of in such a manner that no part thereof extends more than 4 feet above the
ground.
C. Tree Cover
Timber harvesting and related activities must leave adequate tree cover and shall be conducted
so that a well-distributed stand of trees is retained. This requirement may be satisfied by
following one of the following two options:
1. Option 1 (40% volume removal), as follows:
a. Harvesting of no more than 40 percent of the total volume on each acre of trees 4.5
inches DBH or greater in any 10 year period is allowed. Volume may be considered to
be equivalent to basal area;
b. A well-distributed stand of trees which is windfirm, and other vegetation including
existing ground cover, must be maintained; and,
c. Within 75 feet, horizontal distance, of the normal high-water line of rivers, streams,
and great ponds, and within 75 feet, horizontal distance, of the upland edge of a
freshwater wetland of significance, there must be no cleared openings. At distances
greater than 75 feet, horizontal distance, of the normal high-water line of a river or
great pond or upland edge of a wetland of significance, timber harvesting and related
activities must not create single cleared openings greater than 14,000 square feet in the
forest canopy. Where such openings exceed 10,000 square feet, they must be at least
100 feet, horizontal distance, apart. Such cleared openings will be included in the
calculation of total volume removal. Volume may be considered equivalent to basal
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area.
2. Option 2 (60 square foot basal area retention), as follows:
a. The residual stand must contain an average basal area of at least 60 square feet per acre
of woody vegetation greater than or equal to 1.0 inch DBH, of which 40 square feet per
acre must be greater than or equal to 4.5 inches DBH;
b. A well-distributed stand of trees which is windfirm, and other vegetation including
existing ground cover, must be maintained; and,
c. Within 75 feet, horizontal distance, of the normal high-water line of water bodies and
within 75 feet, horizontal distance, of the upland edge of wetlands of significance, there
must be no cleared openings. At distances greater than 75 feet, horizontal distance, of
the normal high-water line of a river or great pond, or upland edge of a wetland of
significance, timber harvesting and related activities must not create single cleared
openings greater than 14,000 square feet in the forest canopy. Where such openings
exceed 10,000 square feet, they must be at least 100 feet, horizontal distance, apart.
Such cleared openings will be included in the calculation of the average basal area.
Volume may be considered equivalent to basal area.
Landowners must designate on the Forest Operations Notification form required by Title 12
M.R.S.A. chapter 805, subchapter 5 which option they choose to use. Compliance will be
determined solely on the criteria for the option chosen.
The Code Enforcement Officer may verify that adequate tree cover and a well-distributed
stand of trees is retained through a field procedure that uses sample plots that are located
randomly or systematically to provide a fair representation of the harvest area.
D. Skid Roads, Yards and Equipment Operation
This requirement applies to the construction, maintenance, and use of skid trails and yards in
shoreland areas.
1. Equipment used in timber harvesting and related activities shall not use river, stream or
tributary stream channels as travel routes except when surface waters are frozen and snow
covered, and the activity will not result in any ground disturbance.
2. Skid trails and yards must be designed and constructed to prevent sediment and
concentrated water runoff from entering a water body, tributary stream, or wetland of
significance. Upon termination of their use, skid trails and yards must be stabilized.
3. Setbacks:
a. Equipment must be operated to avoid the exposure of mineral soil within 25 feet,
horizontal distance, of any water body, tributary stream, or wetland of significance. On
slopes of 10 percent or greater, the setback for equipment operation must be increased
by 20 feet, horizontal distance, plus an additional 10 feet, horizontal distance, for each
5 percent increase in slope above 10 percent. Where slopes fall away from the resource,
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no increase in the 25-foot setback is required.
b. Where such setbacks are impracticable, appropriate techniques shall be used to avoid
sedimentation of the water body, tributary stream or wetland of significance. Such
techniques may include the installation of sump holes or settling basins, and/or the
effective use of additional ditch relief culverts and ditch water turnouts placed to avoid
sedimentation of the water body, tributary stream, or wetland of significance. If,
despite such precautions, sedimentation or the disruption of shoreline integrity occurs,
such conditions must be corrected.
E. Land Management Roads
Land management roads, including approaches to crossings of water bodies, tributary stream
channels, and wetlands of significance, ditches and other related structures, must be designed,
constructed, and maintained to prevent sediment and concentrated water runoff from directly
entering the water body, tributary stream or wetland of significance. Surface water on or
adjacent to water crossing approaches must be diverted through vegetative filter strips to avoid
sedimentation of the watercourse or wetland. Because roadside ditches may not extend to the
resource being crossed, vegetative filter strips must be established in accordance with the
setback requirements in Section 5.2.15.G of this ordinance.
1. Land management roads and associated ditches, excavation, and fill must be set back at
least:
a. 100 feet, horizontal distance, from the normal high-water line of a great pond, river or
freshwater wetland of significance;
b. 50 feet, horizontal distance, from the normal high-water line of streams of significance;
and
c. 25 feet, horizontal distance, from the normal high-water line of tributary streams
2. The minimum 100 foot setback specified in Section 5.2.15.E.1.a above may be reduced to
no less than 50 feet, horizontal distance, and the 50 foot setback specified in
Section 5.2.15.E.1.b above may be reduced to no less than 25 feet, horizontal distance, if,
prior to construction, the landowner or the landowner’s designated agent demonstrates to
the Planning Board’s satisfaction that no reasonable alternative exists and that appropriate
techniques will be used to prevent sedimentation of the water body, tributary stream, or
wetland of significance. Such techniques may include, but are not limited to, the
installation of settling basins, and/or the effective use of additional ditch relief culverts and
turnouts placed to avoid sedimentation of the water body, tributary stream or wetland of
significance. If, despite such precautions, sedimentation or the disruption of shoreline
integrity occurs, such conditions must be corrected.
3. On slopes of 10 percent or greater, the land management road setback must be increased by
at least 20 feet, horizontal distance, plus an additional 10 feet, horizontal distance, for each
5 percent increase in slope above 10 percent.
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4. New land management roads are not allowed within the shoreland area in a Resource
Protection District, unless, prior to construction, the landowner or the landowner’s
designated agent makes a clear demonstration to the Planning Board’s satisfaction that no
reasonable alternative route exists outside the shoreland zone, and that the new road must
be set back as far as practicable from the normal high-water line and screened from the
river by existing vegetation.
5. Ditches, culverts, bridges, dips, water turnouts and other water control installations
associated with roads must be maintained on a regular basis to assure effective functioning.
Drainage structures shall deliver a dispersed flow of water into an unscarified filter strip no
less than the width indicated in the setback requirements in Section 5.2.15.G. Where such
a filter strip is impracticable, appropriate techniques shall be used to avoid sedimentation
of the water body, tributary stream, or wetland. Such techniques may include the
installation of sump holes or settling basins, and/or the effective use of additional ditch
relief culverts and ditch water turnouts placed to avoid sedimentation of the water body,
tributary stream, or wetland. If, despite such precautions, sedimentation or the disruption
of shoreline integrity occurs, such conditions must be corrected.
6. Road closeout and discontinuance. Maintenance of the water control installations required
in Section 5.2.15.E.5 must continue until use of the road is discontinued and the road is put
to bed by effective installation of water bars or other adequate road drainage structures at
appropriate intervals, constructed to avoid surface water flowing over or under the water
bar, and extending a sufficient distance beyond the traveled way so that water does not
reenter the road surface.
7. Upgrading existing roads. Extension or enlargement of presently existing roads must
conform to the provisions of Section 5.2.15. Any nonconforming existing road may
continue to exist and to be maintained, as long as the nonconforming conditions are not
made more nonconforming.
8. Exception. Extension or enlargement of presently existing roads need not conform to the
setback requirements of Section 5.2.15.E.1 if, prior to extension or enlargement, the
landowner or the landowner’s designated agent demonstrates to the Planning Board’s
satisfaction that no reasonable alternative exists and that appropriate techniques will be
used to prevent sedimentation of the water body, tributary stream, or wetland of
significance. Such techniques may include, but are not limited to, the installation of
settling basins, and/or the effective use of additional ditch relief culverts and turnouts
placed to avoid sedimentation of the water body, tributary stream, or wetland. If, despite
such precautions, sedimentation or the disruption of shoreline integrity occurs, such
conditions must be corrected.
9. Additional measures. In addition to the foregoing minimum requirements, persons
undertaking construction and maintenance of roads and river, stream and tributary stream
crossings must take reasonable measures to avoid sedimentation of surface waters.
F. Crossings of Waterbodies
Crossings of rivers, streams, and tributary streams must allow for fish passage at all times of
the year, must not impound water, and must allow for the maintenance of normal flows.
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1. Determination of flow. Provided they are properly applied and used for the circumstances
for which they are designed, methods including but not limited to the following are
acceptable as a means of calculating the 10 year and 25 year frequency water flows and
thereby determining water crossing sizes as required in Section 5.2.15: The United States
Geological Survey (USGS) Methods; specifically: Hodgkins, G. 1999. Estimating the
Magnitude of Peak Flows for Streams in Maine for Selected Recurrence Intervals. U.S.
Geological Survey. Water Resources Investigations Report 99-4008. 45 pp.
2. Upgrading existing water crossings. Extension or enlargement of presently existing water
crossings must conform to the provisions of Section 5.2.15. Any nonconforming existing
water crossing may continue to exist and be maintained, as long as the nonconforming
conditions are not made more nonconforming; however, any maintenance or repair work
done below the normal high-water line must conform to the provisions of Section 5.2.15.
3. Other Agency Permits. Any timber harvesting and related activities involving the design,
construction, and maintenance of crossings on waterbodies other than a river, stream or
tributary stream may require a permit from the Department of Environmental Protection or
the US Army Corps of Engineers.
4. Any timber harvesting and related activities involving the design, construction, and
maintenance of crossings of wetlands of significance identified by the Department of
Inland Fisheries and Wildlife as essential wildlife habitat require prior consultation with
the Department of Inland Fisheries and Wildlife.
5. Notice to Bureau of Forestry. Written notice of all water crossing construction
maintenance, alteration and replacement activities in shoreland areas must be given to the
Bureau prior to the commencement of such activities. Such notice must contain all
information required by the Bureau, including:
a. a map showing the location of all proposed permanent crossings;
b. the GPS location of all proposed permanent crossings;
c. for any temporary or permanent crossing that requires a permit from state or federal
agencies, a copy of the approved permit or permits; and
d. a statement signed by the responsible party that all temporary and permanent crossings
will be constructed, maintained, and closed out in accordance with the requirements of
this Section.
6. Water crossing standards. All crossings of rivers require a bridge or culvert sized according
to the requirements of Section 5.2.15.F.7 below. Streams and tributary streams may be
crossed using temporary structures that are not bridges or culverts provided:
a. concentrated water runoff does not enter the stream or tributary stream;
b. sedimentation of surface waters is reasonably avoided;
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c. there is no substantial disturbance of the bank, or stream or tributary stream channel;
d. fish passage is not impeded; and,
e. water flow is not unreasonably impeded.
Subject to Section 5.2.15.F.6.a-e above, skid road crossings of streams and tributary streams
when channels of such streams and tributary streams are frozen and snow-covered or are
composed of a hard surface which will not be eroded or otherwise damaged are not required to
use permanent or temporary structures.
7. Bridge and Culvert Sizing. For crossings of river, stream and tributary stream channels
with a bridge or culvert, the following requirements apply:
a. Bridges and culverts must be installed and maintained to provide an opening sufficient
in size and structure to accommodate 10 year frequency water flows or with a crosssectional area at least equal to 2 1/2 times the cross-sectional area of the river, stream,
or tributary stream channel.
b. Temporary bridge and culvert sizes may be smaller than provided in Section
5.2.15.F.7.a if techniques are effectively employed such that in the event of culvert or
bridge failure, the natural course of water flow is maintained and sedimentation of the
water body or tributary stream is avoided. Such crossing structures must be at least as
wide as the channel and placed above the normal high-water line. Techniques may
include, but are not limited to, the effective use of any, a combination of, or all of the
following:
i. use of temporary skidder bridges;
ii. removing culverts prior to the onset of frozen ground conditions;
iii. using water bars in conjunction with culverts;
iv. using road dips in conjunction with culverts.
c. Culverts utilized in river, stream and tributary stream crossings must:
i. be installed at or below river, stream or tributary stream bed elevation;
ii. be seated on firm ground;
iii. have soil compacted at least halfway up the side of the culvert;
iv. be covered by soil to a minimum depth of 1 foot or according to the culvert
manufacturer's specifications, whichever is greater; and
v. have a headwall at the inlet end which is adequately stabilized by riprap or other
suitable means to reasonably avoid erosion of material around the culvert.
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d. River, stream and tributary stream crossings allowed under Section 5.2.15, but located
in flood hazard areas (i.e. A zones) as identified on Flood Insurance Rate Maps (FIRM)
or Flood Hazard Boundary Maps (FHBM), must be designed and constructed under the
stricter standards contained in the National Flood Insurance Program (NFIP). For
example, a water crossing may be required to pass a 100-year flood event.
e. Exception. Skid road crossings of tributary streams within shoreland areas and
wetlands adjacent to such streams may be undertaken in a manner not in conformity
with the requirements of the foregoing subsections provided persons conducting such
activities take reasonable measures to avoid the disruption of shoreline integrity, the
occurrence of sedimentation of water, and the disturbance of stream banks, stream
channels, shorelines, and soil lying within ponds and wetlands. If, despite such
precautions, the disruption of shoreline integrity, sedimentation of water, or the
disturbance of stream banks, stream channels, shorelines, and soil lying within ponds
and wetlands occurs, such conditions must be corrected.
8. Skid road closeout. Upon completion of timber harvesting and related activities, or upon
the expiration of a Forest Operations Notification, whichever is earlier, the following
requirements apply:
a. Bridges and culverts installed for river, stream and tributary stream crossings by skid
roads must either be removed and areas of exposed soil stabilized, or upgraded to
comply with the closeout standards for land management roads in Section 5.2.15.F.9
below.
b. Water crossing structures that are not bridges or culverts must either be removed
immediately following timber harvesting and related activities, or, if frozen into the
river, stream or tributary stream bed or bank, as soon as practical after snowmelt.
c. River, stream and tributary stream channels, banks and approaches to crossings of
water bodies and tributary streams must be immediately stabilized on completion of
harvest, or if the ground is frozen and/or snow-covered, as soon as practical after
snowmelt. If, despite such precautions, sedimentation or the disruption of shoreline
integrity occurs, such conditions must be corrected.
9. Land management road closeout. Maintenance of the water control features must continue
until use of the road is discontinued and the road is put to bed by taking the following
actions:
a. Effective installation of water bars or other adequate road drainage structures at
appropriate intervals, constructed to reasonably avoid surface water flowing over or
under the water bar, and extending sufficient distance beyond the traveled way so that
water does not reenter the road surface.
b. Water crossing structures must be appropriately sized or dismantled and removed in a
manner that reasonably avoids sedimentation of the water body or tributary stream.
c. Any bridge or water crossing culvert in roads to be discontinued shall satisfy one of the
following requirements:
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i. it shall be designed to provide an opening sufficient in size and structure to
accommodate 25 year frequency water flows;
ii. it shall be designed to provide an opening with a cross-sectional area at least 3 1/2
times the cross-sectional area of the river, stream or tributary stream channel; or
iii. it shall be dismantled and removed in a fashion to reasonably avoid sedimentation
of the river, stream or tributary stream.
If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs,
such conditions must be corrected.
G. Slope Table
Filter strips, skid trail setbacks, and land management road setbacks must be maintained as
specified in Section 5.2.15 but in no case shall be less than shown in the following table.
Average slope of land between exposed
mineral soil and the shoreline (percent)
0
10
20
30
40
50
60
70

Width of strip between exposed mineral soil and
shoreline (feet along surface of the ground)
25
45
65
85
105
125
145
165

5.2.16 Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting
A. Within a Resource Protection District abutting a great pond there shall be no cutting of
vegetation within the strip of land extending 75 feet, horizontal distance, inland from the
normal high-water line, except to remove safety hazards.
Elsewhere, in any Resource Protection District the cutting or removal of vegetation shall be
limited to that which is necessary for uses expressly authorized in that district.
B. Except in areas as described in Section 5.2.16.A, above, and except to allow for the
development of permitted uses, within a strip of land extending one-hundred (100) feet,
horizontal distance, inland from the normal high-water line of a great pond classified GPA or a
river flowing to a great pond classified GPA, and seventy-five (75) feet, horizontal distance,
from any other water body, tributary stream, or the upland edge of a wetland of significance, a
buffer strip of vegetation shall be preserved as follows:
1. There shall be no cleared opening greater than 250 square feet in the forest canopy (or
other existing woody vegetation if a forested canopy is not present) as measured from
the outer limits of the tree or shrub crown. However, a footpath not to exceed six (6)
feet in width as measured between tree trunks and/or shrub stems is permitted provided
that a cleared line of sight to the water through the buffer strip is not created.
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2. Selective cutting of trees within the buffer strip is permitted provided that a well
distributed stand of trees and other natural vegetation is maintained. For the purposes
of Section 5.2.16.B.2 a "well-distributed stand of trees" adjacent to a great pond
classified GPA or a river or stream flowing to a great pond classified GPA, shall be
defined as maintaining a rating score of 24 or more in each 25-foot by 50-foot
rectangular (1250 square feet) area as determined by the following rating system.
Diameter of Tree at 4 ½ ft.
Points
Above Ground Level
2 - <4 in.
1
4 - <8 in.
2
8 - <12 in.
4
12 in. or greater
8
Adjacent to other water bodies, tributary streams, and wetlands of significance, a "welldistributed stand of trees is defined as maintaining a minimum rating score of 16 per
25-foot by 50-foot rectangular area.
The following shall govern in applying this point system:
a. The 25-foot by 50-foot rectangular plots must be established where the landowner
or lessee proposes clearing within the required buffer;
b. Each successive plot must be adjacent to, but not overlap a previous plot;
c. Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordinance;
d. Any plot containing the required points may have vegetation removed down to the
minimum points required or as otherwise allowed by is Ordinance;
e. Where conditions permit, no more than 50% of the points on any 25-foot by 50foot rectangular area may consist of trees greater than 12 inches in diameter.
For the purposes of Section 5.2.16.B.2 “other natural vegetation” is defined as
retaining existing vegetation under three (3) feet in height and other ground cover and
retaining at least five (5) saplings less than two (2) inches in diameter at four and one
half (4 ½) feet above ground level for each 25-foot by 50-foot rectangle area. If five
saplings do not exist, no woody stems less than two (2) inches in diameter can be
removed until 5 saplings have been recruited into the plot.
Notwithstanding the above provisions, no more than 40% of the total volume of trees
four (4) inches or more in diameter, measured at 4 1/2 feet above ground level may be
removed in any ten (10) year period.
3. In order to protect water quality and wildlife habitat, existing vegetation under three (3)
feet in height and other ground cover, including leaf litter and the forest duff layer, shall
not be cut, covered or removed, except to provide for a footpath or other permitted uses as
described in Section 5.2.16.B and Section 5.2.16.B.1 above.
4. Pruning of tree branches, on the bottom 1/3 of the tree is permitted.
5. In order to maintain a buffer strip of vegetation, when the removal of storm-damaged,
diseased, unsafe, or dead trees results in the creation of cleared openings, these openings
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shall be replanted with native tree species unless existing new tree growth is present.
The provisions contained in Section 5.2.16.B above shall not apply to those portions of
public recreational facilities adjacent to public swimming areas. Cleared areas, however,
shall be limited to the minimum area necessary.
C. At distances greater than one hundred (100) feet, horizontal distance, from a great pond
classified GPA of a river flowing to a great pond classified GPA, and seventy-five (75) feet,
horizontal distance, from the normal high-water line of any other water body, tributary stream,
or the upland edge of a wetland of significance, there shall be permitted on any lot, in any ten
(10) year period, selective cutting of not more than forty (40) percent of the volume of trees
four (4) inches or more in diameter, measured 4 ½ feet above ground level. Tree removal in
conjunction with the development of permitted uses shall be included in the forty (40) percent
calculation. For the purposes of these standards volume may be considered to be equivalent to
basal area.
In no event shall cleared openings for any purpose, including but not limited to, principal and
accessory structures, driveways, lawns and sewage disposal areas, exceed in the aggregate,
25% of the lot area within the shoreland zone or ten thousand (10,000) square feet, whichever
is greater, including land previously cleared.
D. Legally existing nonconforming cleared openings on the effective date of this Ordinance may
be maintained, but shall not be enlarged, except as permitted by this Ordinance.
E. Fields and other cleared openings which have reverted to primarily shrubs, trees, or other
woody vegetation shall be regulated under the provisions of Section 5.2.16.
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ARTICLE 6
ADMINISTRATION
6.1

Administration of Permits
This Ordinance shall be administered by a Code Enforcement Officer appointed or reappointed
annually by July 1 by the Municipal Officers, except as otherwise provided.
Applications for site plan review shall be referred by the Code Enforcement Officer to the
Planning Board heretofore established by the Town of New Gloucester. The Planning Board shall
hear and decide upon such applications in accordance with the provisions of Article 7 of this
Ordinance.
Administrative and variance appeals from decisions of the Code Enforcement Officer shall be
heard and decided upon in accordance with the provisions of this Ordinance by the Board of
Appeals established by the Town of New Gloucester on March 11, 1972, to act under Maine
Revised Statutes, Title 30, Section 2411, now codified as Title 30-A M.R.S.A. Section 2691, or
except as otherwise provided.

6.1.1

Building Permit
A. 1. In areas outside the Limited Residential and Resource Protection Districts, no building or
other structure shall be erected, moved, added to, or structurally altered without a permit
therefore, issued by the Code Enforcement Officer.
2. In the Limited Residential Shoreland and Resource Protection Districts, after the effective
date of this ordinance, no person shall, without first obtaining a permit issued by the Code
Enforcement Officer, engage in any activity or use of land or structure requiring a permit in
the district in which such activity or use would occur; or expand, change, or replace an existing
use or structure; or renew a discontinued non-conforming use.
3. A permit for a building, structure, or use on any lot shall be issued to the owner of record
thereof, or his authorized agent. No building permit shall be issued except in conformity with
the provisions of this Ordinance, and all other applicable ordinances of the Town of New
Gloucester and any conditions imposed by the Planning Board, Board of Appeals, or other
authority pursuant to said ordinances. A person who is issued a permit pursuant to this
Ordinance shall have a copy of the permit on site while the work authorized by the permit is
performed.
B. Within fifteen (15) days of the date of receiving a written application the Code Enforcement
Officer shall notify the applicant in writing either that the application is a complete
application, or, if the application is incomplete, that specified additional material is needed to
make the application complete.
C. The Code Enforcement Officer shall approve, approve with conditions, or deny all permit
applications in writing within 15 days after receipt of the complete application, or within 48
hours after notification of the granting of an appeal by the Board of Appeals or of approval by
the Planning Board of a development or use which site plan review under Article 7 is required
by this Ordinance.
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D. The decision of the Code Enforcement Officer shall be in writing on a form designed for the
purpose and shall be communicated directly to the applicant.
E. No building permit shall be issued for any structure or use involving the construction,
installation, or alteration of plumbing facilities unless a valid plumbing permit has been issued
to the applicant or his authorized agent by the local plumbing inspector in conformance with
all applicable performance standards contained in Articles 4 and 5 of this ordinance, and all
applicable provisions of state law.
F. The building permit shall be valid for one (1) year from the date of issue. If construction has
not been completed within the twelve month period, the permit may be renewed without
charge for a second twelve-month period. Thereafter, if construction has not been completed,
a new permit shall be applied for and the fee paid.
6.1.2

Application for Building Permit
A. All applications for building permits shall be submitted in writing and accompanied by plans
drawn to scale, showing:
1. the actual dimensions and shape of the lot to be built upon,
2. the exact sizes and locations on the lot of buildings already existing, if any,
3. the location and dimensions of the proposed buildings, and
4. the proposed sewage disposal system as required by the Maine State Plumbing Code.
B. The application shall include such other information as lawfully may be required by the Code
Enforcement Officer to determine conformance with and to provide for the enforcement of this
Ordinance.
C. All applications shall be signed by an owner or person who can show evidence of right, title or
interest in the property or by an agent, representative, tenant, or contractor of the owner with
authorization from the owner to apply for a permit hereunder, certifying that the information in
the application is complete and correct.
D. Applications shall be accompanied by a fee established in the Town Fee Schedule and revised
periodically by the Selectmen. Any person who shall commence work for which a building
permit is required by this Ordinance without first obtaining a building permit shall, if
subsequently permitted to obtain a permit, pay double the permit fee fixed by the Town
Selectmen in the Town Fee Schedule. This provision shall not apply to emergency work when
the applicant can prove to the satisfaction of the Code Enforcement Officer that such work is
urgently necessary and that obtaining a permit prior to commencing the work is not practical.
In all such cases, a permit must be obtained as soon as it is practical to do so. If there is an
unreasonable delay in obtaining such a permit, a double fee as herein provided shall be
charged. [Amended April 2, 1994, Town Meeting]
E. All applications shall be dated, and the Code Enforcement Officer or Planning Board, as
appropriate, shall note upon each application the date and time of its receipt.
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F. If the property is not served by a public sewer, a valid plumbing permit or a completed
application for a plumbing permit, including the site evaluation approved by the Plumbing
Inspector, shall be submitted whenever the nature of the proposed structure or use would
require the installation of a subsurface sewage disposal system.
G. Applications for permits, along with their accompanying plans and permits issued, or other
decisions, shall be maintained as a permanent record by the Code Enforcement Officer.
H. The issuance of a building or use permit, as a result of Site Plan Review or otherwise, for one
or more dwelling units on a back lot, shall in no way be construed to imply acceptance of any
accessway for the purpose of maintenance, improvements or snow removal by the Town.
6.1.3

Home Occupation Permits
A home occupation permit must be obtained from the Code Enforcement Officer before such
activity commences. Such permits shall be granted upon determination by the Code Enforcement
Officer that the proposed home occupation meets the definition of such uses contained in Article 2
of this Ordinance, and complies with the performance standards contained herein.

6.1.4

Permits for Temporary Structures
Permits for temporary structures shall be issued for a six-month period by the Code Enforcement
Officer. The permit may be renewed by the Code Enforcement Officer for an additional twelve
(12) month period.

6.1.5

Certificate of Occupancy
A. It shall be unlawful to use or occupy or permit the use or occupancy of any building or
structure hereafter erected, changed, converted, wholly or partly altered, or enlarged in its use
or construction, until a Certificate of Occupancy shall have been issued by the Code
Enforcement Officer stating that the building or structure conforms with the requirements of
this Ordinance, the State Plumbing Code, the NFPA Life Safety Code, and is in compliance
with all provisions of this or any other applicable ordinance of the Town of New Gloucester
and with any conditions imposed on the project by the Planning Board or Board of Appeals.
The Certificate of Occupancy shall be issued in conformity with the provisions of this
Ordinance upon completion of the work. A Certificate shall not be issued until a copy of the
water analysis for the well serving the premises has been received by the CEO for his records.
B. A temporary Certificate of Occupancy may be issued by the Code Enforcement Officer for a
period of six (6) months during construction or alterations for partial occupancy of a building
pending its completion, provided that such safeguards as will protect the health, welfare, and
safety of the occupants and the public.
C. The Code Enforcement Officer shall maintain a public record of all Certificates of Occupancy.
D. Occupation or use of any building or structure without a certificate of occupancy required by
this Ordinance shall be a violation of this Ordinance.
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E. No certificate of occupancy may be granted to a structure in an approved subdivision until any
required fire protection has been installed, in working order, and approved by the Fire Chief or
his/her designee. [added May 1, 2006]
6.1.6

Repealed DATE, Special Town Meeting

6.2

Enforcement

6.2.1

Code Enforcement Officer
A. Except as provided in paragraph C of this section, it shall be the duty of the Code Enforcement
Officer of the Town of New Gloucester to enforce the provisions of this Ordinance. If the
Code Enforcement Officer shall find that any of the provisions of this Ordinance are being
violated, he/she shall notify in writing the person responsible for such violation, indicating the
nature of the violation and ordering the action necessary to correct it. He/she shall order
discontinuance of illegal use of land, buildings or structures, or work being done; removal of
illegal buildings or structures or of additions, alterations, or structural changes thereto;
discontinuance of any illegal work being done and abatement of nuisance conditions; or shall
take any other action authorized by this Ordinance to insure compliance with or to prevent
violation of its provisions. A copy of such notices shall be submitted to the municipal officers
and be maintained as a permanent record.
B. It shall be the duty of the Code Enforcement Officer to enforce the provisions of the New
Gloucester Floodplain Management Ordinance.
C. Any local plumbing inspector authorized under State Law, and appointed by the Town to
administer and enforce the Maine State Plumbing Code in the Town of New Gloucester is
authorized to enforce those performance standards contained in Article 5 of this Ordinance
relating to soil suitability for wastewater disposal systems, provision of adequate wastewater
treatment systems, and water quality, and has all the powers and duties of the Code
Enforcement Officer hereunder for the purpose of enforcement of those sections.
D. The Code Enforcement Officer shall conduct on-site inspections to insure compliance with all
applicable laws and conditions attached to permit approvals. The Code Enforcement Officer
shall also investigate all complaints of alleged violations of this Ordinance.
E. The Code Enforcement Officer shall keep a complete record of all essential transactions of the
office, including applications submitted, permits granted or denied, variances granted or denied,
revocation actions, revocation of permits, appeals, court actions, violations investigated,
violations found, and fees collected.
F. On a biennial basis, a summary of the record pertaining to the Limited Residential Shoreland and
Resource Protection Districts shall be submitted to the Director of the Bureau of Land and Water
Quality within the Department of Environmental Protection.
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6.2.2

Legal Action and Violation
When the above action does not result in correction or abatement of the violation or nuisance, the
Board of Selectmen, upon notice from the Code Enforcement Officer, are hereby directed, in
cases of violations in the shoreland zone, and in other cases, are authorized to institute any and all
actions and proceedings, either legal or equitable, including seeking injunctions of violations and
the imposition of fines, that may be appropriate or necessary to enforce the provisions of this
ordinance in the name of the Town. The municipal officers, or their authorized agent, are hereby
authorized to enter into administrative consent agreements for the purpose of eliminating
violations of this Ordinance and recovering fines without Court action. Such agreements, if
relating to violations within the shoreland zone, shall not allow an illegal structure or use to
continue unless there is clear and convincing evidence that the illegal structure or use was
constructed or conducted as a direct result of erroneous advice given by an authorized municipal
official and there is no evidence that the owner acted in bad faith, or unless the removal of the
structure or use will result in a threat or hazard to public health and safety or will result in
substantial environmental damage.

6.2.3

Fines
Any person, including but not limited to a land owner, a land owner’s agent, a contractor, firm or
corporation who violates any of the provisions of this Ordinance, or any condition imposed by the
Code Enforcement Officer, Planning Board or Board of Appeals pursuant to the provisions of this
Ordinance, shall be penalized in accordance with Title 30-A M.R.S.A. Section 452. Each day
such a violation is permitted to exist after notification thereof, shall constitute a separate offense.
All fines collected hereunder shall inure to the Town of New Gloucester.

6.3

Board of Appeals

6.3.1

Appointment and Composition
There shall be a Board of Appeals of five (5) members, all of whom shall be residents of the Town
of New Gloucester. The members of the Board shall be appointed by the Board of Selectmen.
Terms of members shall be for three (3) years except that initial appointment shall be such that the
terms of office of no more than two (2) members shall expire in a single year. The members of the
Board shall annually elect a Secretary and Chairman who shall provide for the keeping of the
minutes of the proceedings of the Board of Appeals, which shall show the vote of each member
upon each question. All minutes of the Board shall be public record. A quorum and a majority
shall consist of three (3) members.

6.3.2

Powers and Duties
Administrative and variance appeals from the decisions of the Code Enforcement Officer may be
appealed to the Board of Appeals and from the Board of Appeals to the Superior Court according
to law. The Board of Appeals shall have the following powers and duties.
A. Administrative Appeal
The Board of Appeals shall hear and decide administrative appeals where it is alleged by an
aggrieved party that there is an error in any order, requirement, decision, or determination
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made by, or failure to act by the Code Enforcement Officer in his or her review of and action
on a permit application under this Ordinance.
Any order, requirement, decision or determination made, or failure to act, in the enforcement
of this ordinance is not appealable to the Board of Appeals.
A decision granting, granting with conditions, or denying a building permit or use permit
pursuant to the decision of the Planning Board on an application for site plan review is not
appealable to the Board of Appeals.
When the Board of Appeals reviews a decision of the Code Enforcement Officer, the Board of
Appeals shall hold a “de novo” hearing. At this time the Board may receive and consider new
evidence and testimony, be it oral or written. When acting in a “de novo” capacity the Board of
Appeals shall hear and decide the matter afresh, undertaking its own independent analysis of
evidence and the law, and reaching its own decision.
The action of the Code Enforcement Officer may be modified or reversed by the Board of
Appeals by concurring vote of at least three (3) members of the Board.
B. Variance Appeals
1. Except as provided in Sections 6.3.2.B.7 and 6.3.2.B.8, the Board of Appeals shall hear
and decide appeals of the Code Enforcement Officer's denial of a building permit when a
variance from the terms of this Ordinance is sought; where the use or structure would meet
all applicable performance standards, where variance from the terms of this Ordinance
would not be contrary to the public interest, and where a literal enforcement of the
provisions of this Ordinance would result in undue hardship. The words "undue hardship"
as used in this subsection mean:
a. That the land in question cannot yield a reasonable return unless a variance is granted;
b. That the need for a variance is due to the unique circumstances of the property and not
to the general conditions in the neighborhood;
c. That the granting of a variance will not alter the essential character of the locality; and
d. That the hardship is not the result of action taken by the applicant or a prior owner.
A financial hardship does not necessarily constitute grounds for granting a variance.
2. The petitioner shall submit specific information to substantiate undue hardship.
This information shall include statements in writing, which may be accompanied by
diagrams and/or photographs which shall become part of the record of such petition,
demonstrating the following:
a. The nature of the hardship to the property under appeal and the physical circumstances
that allegedly would occasion such unusual difficulty or special hardship.
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b. That such physical circumstances are peculiar to the property under appeal, and are not
substantially duplicated on other property adjoining or nearby in the same
neighborhood or the same zoning district.
c. That the relief sought would not adversely affect property adjoining or nearby in the
same neighborhood or the same zoning district and would not endanger the public
health, safety or convenience and would not impair the integrity of the New Gloucester
Zoning Ordinance.
3. Except where specifically limited or prohibited, variances may be authorized only for
minimum setbacks, maximum building coverage or impervious surface, minimum
frontage, and reconstruction of destroyed non-conforming buildings. Only the minimum
variance that will alleviate the hardship shall be granted.
4. Variances shall not be granted for establishment of any uses otherwise prohibited by this
Ordinance.
5. In flood hazard areas, any variance issued shall be the minimum necessary, considering the
flood hazard, to afford relief. A variance shall not be granted that would result in increased
flood heights, additional threats to public safety, extraordinary public expense, or that
would create nuisances, cause fraud on or victimization of the public, or conflict with
existing local laws or ordinances.
6. If the applicant seeking a variance from the Board of Appeals also requires site plan review
approval from the Planning Board, the Board of Appeals and the Planning Board may hold
a joint public hearing within 30 days of the filing of the appeal, according to the procedure
for public hearings herein. A variance must be granted by the Board of Appeals prior to
Planning Board decision on the site plan review application.
7. Setback Variance for Single-Family Dwellings.
The Board of Appeals may grant a setback variance for a single-family dwelling only when
strict application of the zoning ordinance to the petitioner and the petitioner's property
would cause undue hardship. The term "undue hardship" as used in this subsection means:
a. The need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood;
b. The granting of a variance will not alter the essential character of the locality;
c. The hardship is not the result of action taken by the applicant or a prior owner;
d. The granting of the variance will not substantially reduce or impair the use of
abutting property; and
e. There is no other feasible way to accomplish the goals sought by the petitioner.
The Board of Appeals is strictly limited to permitting a variance from a setback
requirement for a single-family dwelling that is the primary year-round residence of the
petitioner. A variance under this subsection may not exceed 20% of a setback requirement
and may not be granted if the variance would cause the area of the dwelling to exceed the
maximum permissible lot coverage.
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8. The Board of Appeals may grant a variance to an owner of a residential dwelling for the
purpose of making that dwelling accessible to a person with a disability who resides in or
regularly uses the dwelling. The Board shall restrict any variance granted under this
subsection solely to the installation of equipment or the construction of structures
necessary for access to or egress from the dwelling by the person with the disability. The
Board may impose conditions on the variance, including limiting the variance to the
duration of the disability or to the time that the person with the disability lives in the
dwelling. The term “structures necessary for access to or egress from the dwelling" shall
include railing, wall or roof systems necessary for the safety or effectiveness of the
structure.
9. A copy of each variance request within the Limited Residential Shoreland and Resource
Protection Districts, including the application and all supporting information supplied by
the applicant, shall be forwarded by the municipal officials to the Commissioner of the
Department of Environmental Protection at least twenty (20) days prior to action by the
Board of Appeals. Any comments received from the Commissioner prior to the action by
the Board of Appeals shall be made part of the record and shall be taken into consideration
by the Board of Appeals.
6.3.3

Conditions Attached to Appeals
In granting an appeal, the Board of Appeals may attach such condition, in addition to those
required by other provisions of this Ordinance, as it finds necessary to insure compliance with all
standards and all other applicable requirements of this Ordinance. Violation of any of those
conditions shall be a violation of this Ordinance. Such conditions may include, but are not limited
to specifications for type of vegetation, increased setbacks and yards, specified sewage disposal
and water supply facilities, retention of natural features and topography, landscaping and planting
screens, hours of operation, operation controls, professional inspection and maintenance, sureties,
location of piers and docks, parking and signs, lighting and types of construction.

6.3.4

Meetings
The Board of Appeals shall schedule meetings once a month. The Board shall not be required to
hold a meeting if no appeals are pending at the scheduled date.

6.3.5

Appeal Procedure
A. In all cases where an appeal is permitted under this Ordinance, an aggrieved party shall
commence the appeal within 30 days after a decision is made by the Code Enforcement
Officer. The appeal shall be filed with the Board of Appeals on forms approved by the Board.
The application shall be accompanied by:
1. A filing fee which shall be established by the Selectmen,
2. A concise written statement indicating what relief is requested and why the appeal or
variance should be granted,
3. A copy of the building permit application,
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4. Supporting information, and other information required by this section of the Ordinance.
The applicant may submit any additional information relevant to the appeal.
B. Upon receiving an application for an administrative appeal or a variance, the Code
Enforcement Officer shall transmit to the Board of Appeals all of the papers constituting the
record of the decision appealed from.
C. Hearing
1. Within thirty (30) days following the filing of an appeal, and before taking action on any
appeal or application, the Board of Appeals shall hold a public hearing. The Board of
Appeals shall notify the Code Enforcement Officer and the Planning Board at least ten (10)
days in advance of the time and place of the hearing, and shall post notice of the hearing in
the Town Office at least ten (10) days prior to the hearing. In addition, the applicant at his
or her expense and after approval by the Code Enforcement Officer of the wording to be
used, shall place notice of the public hearing in summary form in a newspaper of general
circulation in the Town of New Gloucester at least seven (7) days prior to the public
hearing. The applicant shall notify, at his or her expense, by first class mail, owners of
property within 250 feet of the property for which an appeal is made, of the nature of the
appeal and of the public hearing thereon. The Board shall be given proof of notification
either through certified mail or a certificate of mail.
2. For the purposes of this section, the owners of property shall be considered to be the
parties listed by the Assessor of Taxes for the Town of New Gloucester as those against
whom taxes are assessed. Failure of any property owner to receive a notice of public
hearing shall not necessitate another hearing or invalidate any action by the Board of
Appeals.
3. At any hearing a party may be represented by agent or attorney. Hearings shall not be
continued to other times except for good cause.
4. The Code Enforcement Officer or their designee shall attend all hearings and may present
to the Board of Appeals all plans, photographs or other material deemed appropriate for an
understanding of the appeal.
D. Decision By Board of Appeals
1. A majority of the full voting membership of the Board shall constitute a quorum for the
purpose of deciding an appeal.
2. Any question of whether a particular issue involves a conflict of interest sufficient to
disqualify a member from voting thereon shall be decided by a majority vote of the
members, excepting the member who is being challenged.
3. The person filing the appeal shall have the burden of proof.
4. The appellant's case shall be heard first. To maintain orderly procedure, each side shall
proceed without interruption. Questions may be asked through the Chair. All persons at
the hearing shall abide by the order of the Chair. The Board of Appeals may adopt
additional rules of procedure governing conduct of meetings.
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5. Within thirty (30) days of the public hearing, the Board of Appeals shall reach a decision
on an appeal. The transcript of testimony, if any, and exhibits, together with all papers and
requests filed in the proceedings, together with the minutes, shall constitute the record. All
decisions shall become a part of the record and shall include a statement of findings and
conclusions, as well as the reasons or basis therefore, upon all material issues of fact, law
or discretion presented and the appropriate order, relief or denial thereof. Notice of any
decision shall be given in writing to the petitioner, his representative or agent, the Planning
Board, the Code Enforcement Officer and the Municipal Officers within seven (7) days of
the Board of Appeals decision.
6. For appeals within the Limited Residential Shoreland and Resource Protection Districts
written notice of the decision of the Zoning Board of Appeals shall be mailed or hand
delivered to the Department of Environmental Protection within seven (7) days of the
Boards decision.
E. Upon notification of the granting of an appeal by the Board of Appeals, the Code Enforcement
Officer shall, within 48 hours, issue a building permit in accordance with the conditions of the
approval, unless further review by the Planning Board is required.
F. A permit secured by vote of the Board of Appeals under the provisions of this Ordinance shall
expire if the work or change involved is not commenced within one year of the date on which
the appeal is granted, and if the work or change is not substantially completed within two years
of the date on which such appeal is granted.
G. If the Board of Appeals denies an application for a variance, a second application of a similar
nature for the same property may not be brought before the Board within one (1) year from the
date of the denial by the Board of the first application, unless in the opinion of a majority of
the Board, substantial new evidence shall be brought forward, or unless the Board finds, in its
sole and exclusive judgment, that an error of law or a misunderstanding of facts was made.
H. Except as provided by Title 30-A M.R.S.A. Section 2691(3)(F), any aggrieved party who
participated as a party during the proceedings before the Board of Appeals may take an appeal
to Superior Court in accordance with State laws, within forty-five (45) days from the date of
any decision of the Board.
I. Reconsideration
In accordance with Title 30-A M.R.S.A. section 2691(3)(F), the Board of Appeals may
reconsider any decision within forty-five (45) days of its prior decision. A request to the Board
to reconsider a decision must be filed within ten (10) days of the decision that is being
reconsidered. A vote to reconsider and the action taken on that reconsideration must occur and
be completed within forty-five (45) days of the date of the vote on the original decision.
Reconsideration of a decision shall require a positive vote of the majority of the Board members
originally voting on the decision, and proper notification to the landowner, petitioner, Planning
Board, Code Enforcement Officer, and other parties of interest, including abutters and those who
testified at the original hearing(s). The Board may conduct additional hearings and receive
additional evidence and testimony.
Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days after
the decision on reconsideration.
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ARTICLE 7
SITE PLAN REVIEW
7.1

Purpose
The purpose of this Article is to provide site plan review of multi-family residential, commercial,
industrial, institutional and other projects and uses which by their nature, plan, size, or location
may affect the physical and visual environment, the provision of public services, and the value and
rights of adjoining properties, and thereby to protect the health, safety and welfare of the citizens
of New Gloucester.

7.2

Review of Development and Uses

7.2.1

The Planning Board is hereby authorized to review development for conformance with the criteria
stated herein and with the performance standards of Articles 4 and 5 of this ordinance, the
Floodplain Management Ordinance, and the Subdivision Regulations. A developer or his
authorized agent shall be required to obtain Planning Board approval prior to the issuance of a
building permit for all development and uses listed in Articles 3 and 4 of this ordinance as
requiring site plan review. The following uses shall be exempt from site plan review:
A. reserved (adopted 4/2/94)
B. subdivisions already subject to Planning Board review under the Town of New Gloucester
Subdivision Regulations.

7.2.2

No person subject to review under this Article shall commence work including site preparation, or
convey a development or portion thereof prior to Planning Board approval.

7.2.3

Preapplication Conference. Prior to formal application, the applicant or his authorized agent may
request a pre-application conference with the Planning Board or its designated staff to discuss the
plan and its compliance with Town standards. Comments made at such a meeting shall be
advisory in nature; no formal action shall be taken by the Planning Board and the pre-application
conference shall not be considered the initiation of the review process for the purposes of bringing
the plan under the protection of Title 1, M.R.S.A., §302. [Adopted 11/16/2015 Special Town
Meeting]

7.3

Application Procedure

7.3.1

Any person requiring and entitled to review under this article shall submit an application to the
Code Enforcement Officer during regular business hours. A complete application shall consist of
all of the following:
A. A fully executed and signed copy of the application for site plan review;
B. Ten (10) copies of required plans on sheets measuring no smaller than 11" x 17" and no larger
than 24" x 36", and ten (10) sets of attachments. Plans shall be drawn to a scale of no greater
than 1"=30' for developments under ten acres, and 1"=50' for all others, and
C. The application fee for site plan review as set by the Board of Selectmen.
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7.3.2.

Submission Requirements
A. The submission shall contain the following items, unless waived by specific vote of the
Planning Board under Section 7.4.1.C or general regulation under Section 7.4.1.D.
1. A title block in the lower right-hand corner, containing the name and address of the
applicant and property owner, the name and address of the preparer of the plan, with
professional seal, if applicable, location of the property according to municipal tax maps,
and the date of plan preparation or revision.
2. A standard boundary survey conducted by a surveyor licensed in the State of Maine, with
sufficient information to identify and locate interior and exterior boundaries, rights-of-way
and road alignments.
3. An arrow showing true north and the magnetic declination, a graphic scale, and a signature
block for members of the Board.
4. Location and description of all buildings existing or to be placed on the site, and floor
plans and front elevations of principal buildings.
5. Acreage of the total parcel, of rights-of-way, wetlands, and developed areas.
6. Zoning information for the site, including required setbacks, density and coverage
requirements, and zoning for abutting properties, if different.
7. Location of physical features such as ledge, wetlands, watercourses, sand and gravel
aquifers, agricultural areas and forested areas.
8. Location and design details of existing and proposed utilities, including power, water,
septic system, and drainage structures.
9. Location of any park, open space or conservation easement.
10. Location of any permanently installed machinery likely to cause appreciable noise at the
lot lines.
11. Existing and proposed topographic contour lines, drawn at 2 ft. intervals. Where necessary
to determine compliance with the performance standards in Section 7.1 and the approval
criteria herein, the Board may require finished grade plans for all or a portion of the site.
12. Proposed landscaping and buffering treatments.
13. Location and necessary design details of all parking and paved areas, sidewalks, curbing,
signs, fencing, and other site improvements.
14. A location map showing the property in relation to other properties and roads in the
general vicinity.
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15. A written plan for the control of erosion and sedimentation endorsed by the Cumberland
County Soil and Water Conservation District.
16. A plan for the treatment of stormwaters designed in accordance with Section 5.1.22 and
endorsed by the Cumberland County Soil and Water Conservation District.
17. A copy of the medium intensity soil survey map of the area. Where the map shows soils
with severe restrictions for development, a high-intensity soil survey may be required by
the Planning Board.
18. Description of any raw, finished, or waste materials to be stored outside the buildings, and
any stored materials of a hazardous nature.
19. Documentation of the applicant's legal interest in the property.
20. Text of all encumbrances currently on the property and all encumbrances proposed to be
placed on the property.
21. A map and list containing names and mailing addresses of all owners of record of property
abutting the proposed development.
22. Description of the type and placement of sewage facilities:
a. Where disposal will be accomplished through subsurface waste disposal system, an
analysis of test pits prepared by a licensed site evaluator, with at least two passing test
pits located on the plan.
b. Where disposal will be by an engineered private system, prior approval by the
Department of Human Services.
23. Indication of water supply sufficient in quantity and quality for both normal use and fire
protection.
24. The location and necessary design details of all public and private roads. Private roads and
roads proposed to be accepted by the Town shall be designed and stamped by a
professional engineer, registered in the State of Maine.
B. In its consideration of an application, the Planning Board may require the applicant to submit
such additional materials, studies, analyses and proposals as it may deem necessary for a
complete understanding of the development. Such material may include, but is not limited to
the following categories:
1. Facilities Analysis: Examination of the impact of the development upon capital facilities
of the town, such as schools, water supply, public sewer, recreation facilities or highways.
2. Transportation: Existing and proposed traffic conditions, including capacity, daily and
peak hour levels of service, and the need for road or traffic control improvements.
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3. Environmental: Relationship between the development and affected land and water
resources, which may include lake watersheds, aquifer protection or hazardous material
storage, or the cumulative impact of subsurface septic waste disposal.
7.3.3

Upon the submission of all necessary application materials, the application shall be placed on the
next available Planning Board agenda. A determination regarding completeness shall be made by
the Planning Board within thirty-five (35) days of presentation of the application. If the
application is determined not to be complete, the Board shall notify the applicant, in writing, of the
materials needed to make the application complete.

7.3.4

Required Notification: For proposed projects that involve a new commercial use or the
conversion of a residential use or non-commercial use to a commercial use requiring planning
board site plan review, the applicant shall notify all abutters within 250 feet of the subject property
that an application has been submitted to the Planning Board. The applicant shall provide proof of
notification by certified mail, return receipt required. Owners of abutting properties shall be those
listed in the most recent tax records of the Town of New Gloucester. [Amended 5/1/2017 Town
Meeting]

7.4

Review Procedure

7.4.1

A. The Board may prescribe and use a checklist to reflect the submission requirements in
Section 7.3.2.
B. The Board may make a physical inspection of the site for the purpose of determining whether
additional submissions will be required, in accordance with Section 7.3.2.B.
C. The Board may, by formal action, and upon written request of the applicant, waive submission
requirements which it may find to be unnecessary for proper review.
D. The Board may, by general regulation, waive specific submission requirements for particular
categories of uses.
E. Expedited Review
1. Adoption
These provisions for Expedited Review were adopted by the Planning Board pursuant to
Section 7.4.D of the New Gloucester Zoning Ordinance on February 9, 1994 and amended
on April 6, 1999.
2. Purpose
The purpose of these regulations is to expedite the approval process for activities that
require Site Plan Review by the Planning Board but which are not expected to generate any
significant adverse impacts on natural resources or adjacent properties.
3. Eligible Activities
a. Residential C, and Village Districts (Village and Upper Village)
i. Single family homes
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ii. Additions and accessory structures equivalent to less than 25% of existing principal
structure ground floor area if they do not aggravate any existing nonconformity and
have no significant impact on: drainage, hours of operation, traffic, potential for
erosion, potential for conflict with adjacent uses, and groundwater resources.
iii. Pools
iv. Decks
v. Residential garages
b. Historic Resource Overlay District
i. Small addition, enclosure or deck (attached to rear of building), or accessory
structure, of 200 square feet or less
c. Residential C District
i. Accessory Apartment
4. Procedure
An application for Site Plan Review of an activity eligible for Expedited Review shall be
made to the Code Enforcement Officer. The application shall consist of a plot plan,
building permit application, tax map and letter describing the proposed activity. The plot
plan shall show the location of the proposed activity in relation to existing site
improvements and the applicant shall certify that all measurements shown on the plan,
including setbacks, are correct.
The Code Enforcement Officer and the Town Planner shall conduct a site visit to confirm
the eligibility of the activity for Expedited Review and determine if any additional
information is required. The Town Planner shall prepare a written report of the site visit
and the proposed activity and make a recommendation to the Planning Board whether
Expedited Review is appropriate and whether the activity should be approved.
The Planning Board may approve the application under the provisions for Expedited
Review upon granting of waivers of all other submission requirements and making written
findings of fact. If the Planning Board does not approve the application under the
provisions for Expedited Review, the applicant shall submit a full application as required
under the provisions of Chapter 7 of the New Gloucester Zoning Ordinance.
F. The applicant shall be notified by mail, once the application is determined by the Board to be
complete. The written notice shall include the timetable for review, and any additional
requirements or questions associated with the application.
G. At the time of determination that the application is complete, the Board may schedule a public
hearing for the next available time on the Board’s agenda. In addition, the applicant at his or
her expense and after approval by the Code Enforcement Officer of the wording to be used,
shall place notice of the public hearing in summary form in a newspaper of general circulation
in the Town of New Gloucester at least seven (7) days prior to the public hearing. The
applicant is responsible for notifying the CEO and all landowners within 250 feet of the
subject property at his or her expense. The Board shall be given proof of notification either
through certified mail or a certificate of mail.
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H. The following rules shall apply to the public hearing:
1. The Board may receive oral or documentary evidence addressing the application, but may
exclude evidence which it considers irrelevant, immaterial or unduly repetitious.
2. The Chairman shall determine the order of presentation of parties to the hearing. Any
party may be represented by agent or attorney.
3. The CEO and such other town officers and staff as may have an interest in the application
may present evidence before or during the hearing.
4. The Board may continue the hearing to another time as it deems necessary.
I. The Board shall approve, approve with conditions, or deny approval of a development or use
for which site plan review is required within thirty-five (35) days of the closing of the hearing.
Written notice of the decision shall be mailed to the applicant within seven (7) days thereafter.
The Board may grant an applicant's request for an extension of the time period for the purpose
of introducing additional evidence.
J. Approval by the Board shall take the form of an agreement between the Town of New
Gloucester and the applicant, incorporating as elements of the agreement, the application, the
Board's findings of fact and conclusions, and such conditions as the Board may impose upon
approval. The Board shall acknowledge the agreement in writing by signing and dating the
final site plan that has been approved prior to the commencement of work. Only signed site
plans shall be considered official copies to be used for construction purposes.
K. Conditions of the Board's approval shall be intended to ensure conformance with approval
criteria. They may include, but are not limited to, increased setbacks and yard space,
specifications for type of sewage and water supply facilities, off-site improvements, vegetative
or structural buffers and screens, location of buildings, docks or parking, design, type or style
of construction, type, style and size of signage, operating requirements for handling of
hazardous wastes, deed restrictions, and period of maintenance sureties.
L. The Board shall send copies of the approval to the CEO and to the Town Manager. The CEO
shall issue no occupancy permit until all conditions of the approval have been carried out.
M. The approval of the Board shall expire if work on the development is not commenced within
six (6) months or substantially completed within one (1) year of the date of approval unless
approval shall allow a longer period. The Board may, by formal action, grant an extension of
the completion deadline for a period of no more than one (1) additional year.
N. Any party aggrieved by a decision of the Board under this Article may appeal the decision to
Superior Court as provided by law within thirty (30) days of the date of decision.
7.5

Approval Criteria

7.5.1

Action by the Planning Board in reviewing applications for site plan review shall be based upon
written findings of fact and conclusions which certify or waive compliance with those
performance standards listed in Article 4 and Article 5, and which certify that the development
meets the following criteria:
A. Maintenance of Traffic Level of Service "D" or above at all intersections receiving five
percent or greater increase in traffic from the proposed development and presence of reserve
capacity on other affected public roads as defined by the Institute of Transportation Engineers
Trip Generation Standards;
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B. Sufficient parking and traffic circulation on the site of the development to avoid conflicts with
adjoining properties and roads;
C. Building locations or engineering measures to ensure that wetlands and surface water bodies
will not be adversely affected by erosion, sedimentation, runoff, or pollutants;
D. Treatment of all sanitary and solid wastes in a manner approved by qualified professionals,
together with written agreements showing the transportation, disposal and storage of
hazardous materials according to state and federal requirements;
E. Design measures to ensure the capability of the land and water systems to sustain the proposed
use without long-term degradation;
F. Protection of natural resources identified in the Comprehensive Plan or related studies,
including surface and subsurface water supplies, shoreland areas, spawning grounds, aquatic
life, bird and wildlife habitat, and access thereto;
G. Showing that public facilities will not exceed their respective capacities, including but not
limited to: schools, police and fire services, snowplowing and road maintenance capabilities;
H. Showing of sufficient financial backing and technical resources of the applicant to complete
the proposed development;
I. Compliance with other local, state or federal regulations as evidenced by Board of Appeals
approval (when necessary) and/or final approval of any required state or federal permits; and
J. Absence of any undue adverse effect on the scenic or natural beauty of a site, aesthetics,
historic sites, or rare and irreplaceable natural features or any public rights for physical or
visual access to the shoreline.
K. Will avoid problems associated with floodplain development and use.
7.6

Outside Consulting Opinions And Fees

7.6.1

The Planning Board may, at any time, determine that it requires legal or technical assistance in
addition to regular town staff for proper consideration of the application. The choice of personnel
to provide such expertise shall lie entirely with the Board, provided that such expertise shall be
recognized as competent. The costs of such assistance shall be borne by the applicant. No
building permit or certificate of occupancy may be issued, nor any subdivision plat released for
recording until all charges hereunder have been paid in full. The Board's use of outside expertise
at the applicant's expense shall be subject to the following limitations.
A. The proposed development or use must require review which is beyond the expertise of Town
Staff members;
B. The cost of such necessary services must be reasonable in amount based upon the time
involved and the complexity of the review;
C. The results shall be available for public review, but shall be deemed to have been made solely
for the benefit of the Town and shall remain its property;
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D. Charges to the applicant shall be assessed for the privilege of review and so shall be payable
without regard to their results or the outcome of the application;
E. The Planning Board or its designated staff shall provide the applicant with an estimate of the
costs of any independent consulting review prior to making final arrangements for the analysis
to be undertaken, provided however, that such estimate shall not be binding;
F. Any dispute regarding the amount required to be paid either in advance or upon completion of
review may be referred in writing within ten (10) days to the Town Manager who may, after
due notice and investigation and for good cause shown, affirm, or reduce the amount assessed.
Until the Town Manager has resolved the dispute, no portion of the project review for which
the consulting fee is in dispute may go forward unless the applicant has paid or otherwise
made satisfactory provision therefore;
G. When the amount of such costs may exceed one thousand ($1,000), reasonable provision must
be made in advance to guarantee payment and the funds tendered by the applicant shall be
placed in a special account. If the balance in the special account shall be drawn down by 75%,
the Town shall notify the applicant and require that an additional amount be deposited to cover
the remaining work. No portion of the project review, for which the additional funds are
required, may go forward unless the applicant has paid or otherwise made satisfactory
provision therefore. The Town shall continue to notify the applicant and require that an
additional amount be deposited as necessary whenever the balance of the account is drawn
down by 75% of the original deposit. Any excess amount deposited in advance shall be
promptly refunded after final action on the application.
7.7

Performance Guarantees And Project Inspections

7.7.1

Performance Guarantees
A. If applicable, and not waived in whole or in part, the developer shall, prior to the issuance of a
building permit, file with the Town a performance guarantee in an amount set by the Planning
Board, (after consultation with appropriate staff), to cover the cost of required improvements.
Such performance guarantee may be in the form of a certified check payable to the Town of
New Gloucester, a performance bond running to the Town of New Gloucester, an irrevocable
letter of credit in the name of the Town of New Gloucester or some other form of surety that is
acceptable to the Town Manager. For the purposes of this section, "required improvements"
shall include but not be limited to improvements for common use of lessees or the general
public, all public and private ways, all drainage structures and ditches, all erosion control
measures, all utilities, all landscaping and all recreation facilities. Any such performance
guarantee shall be satisfactory to the Town Manager and the municipal attorney as to form,
sufficiency, manner of execution and surety.
B. At the discretion of the Planning Board, the applicant may be allowed to submit individual
performance guarantees for each phase of a project's development, provided that a phasing
plan for the site has been approved by the Planning Board.
C. A period of one (1) year shall be set forth in the performance guarantee document within
which required improvements must be completed. Prior to expiration of the performance
guarantee, such time period may be renewed at the discretion of the Town Manager, after
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consultation with the Planning Board, provided that the developer has shown good cause for
such an extension, including, but not limited to severe weather conditions or unforeseen
construction problems.
D. The performance guarantee shall not expire until forty-five (45) days after the expiration of the
period for completion of required improvements.
E. Inspection of Required Improvements
1. At least fifteen (15) days prior to commencing construction of required improvements, the
applicant shall notify the Code Enforcement Officer in writing of the time when he
proposes to commence construction of such improvements so that inspection can be made
to assure that all municipal specifications and requirements shall be met during the
construction.
2. The Town Manager, upon consultation with the inspecting official, shall give the applicant
an estimated cost of the inspection fee, equal to the total estimated hourly costs of the
inspecting individual; except as per Section 8.3.3 of the New Gloucester Zoning
Ordinance, a road inspection deposit payment for the amount of 2% of the estimated costs
of construction, shall be made with the Town to pay for the costs of road inspections. At
least five (5) days prior to commencing construction of required improvements, the
applicant shall pay the estimated inspection fee and/or road inspection deposit, payable by
check to the Town of New Gloucester stating the purpose of the fee and/or road inspection
deposit. No building permits shall be issued on the project and no work begun until the
inspection fee and/or road inspection deposit has been paid.
3. If the inspecting official shall find, upon inspection of the required improvements
performed before the expiration date of the performance guarantee, that any of the required
improvements have not been constructed in accordance with plans and specifications filed
by the applicant, he shall so report to the Town Manager, the Road Commissioner and
Code Enforcement Officer. The Town Manager shall then notify the applicant and, if
necessary, the bonding company or bank, and take all necessary steps to preserve the
municipality's rights under the performance guarantee. Concurrently, the Code
Enforcement Officer may issue a stop work order.
4. If at any time before or during the construction of the required improvements it is
demonstrated to the satisfaction of the Code Enforcement Officer or his/her designee that
unforeseen conditions make it necessary or preferable to make a minor modification in the
location or design of any required improvement, the Code Enforcement Officer or his/her
designee is authorized to approve in writing minor modifications, provided these
modifications are within the spirit and intent of the Board's approval and do not amount to
the waiver or material alteration of the function of any improvements required by the
Board. The Code Enforcement Officer or his/her designee shall issue any authorization
under this section in writing and shall transmit a copy of such authorization immediately to
the Town Manager and to the Planning Board at their next meeting. Where the inspecting
official has authorized such minor modifications, the applicant, prior to the issuance of a
certificate of occupancy, shall submit as-built plans, showing all changes from the
approved site plan, to the Code Enforcement Officer.
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5. Upon completion and final inspection of all required improvements, and submission of a
report by the inspecting official certifying satisfactory completion of the improvements,
any funds remaining in a project's inspection fee account, after all inspection fees have
been paid, shall be returned to the applicant. If the total inspections fees exceed the
original estimate provided, the applicant shall be billed for additional costs according to
the inspector's hourly rate. No certificates of occupancy shall be issued for the project
until the total inspections fees have been paid.
6. The applicant, or a successor approved as to form by the Planning Board, shall be required
to maintain all improvements and provide for snow removal on roads and sidewalks until
acceptance, if ever, of said improvements by the Town.
F. The performance guarantee shall not be released by the Town Manager until:
1. The inspecting official has completed his final inspection of the project and has submitted
a written report stating that all required improvements as defined above have been
completed in accordance with approved plans and specifications, and
2. The Town Manager and Code Enforcement Officer, or designees, have examined the site,
have reviewed the inspecting official’s report and concur with his findings.
G. Performance guarantees collected on phased work segments shall be released in the same
manner as outlined above, upon completion of each phase.
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ARTICLE 8
ROAD AND ROAD STORM DRAINAGE DESIGN AND
CONSTRUCTION STANDARDS

8.1

General Requirements
All new roads in the Town shall meet the standards of this article. All reconstruction of existing
roads shall meet the standards of this article as closely as practicable. The reconstruction of Town
roads shall be subject to the Town Road Reconstruction Policy of the Board of Selectmen. Road
maintenance and improvement activities such as but not limited to paving, grading, ditching,
culvert installation, patching and safety improvements shall not be considered reconstruction. One
example of re-construction is projects that involve excavation and replacement of the road bed.

8.1.1 The Code Enforcement Officer and/or Planning Board shall not approve any development plan or
permit application that includes construction of a new road or reconstruction of an existing road
unless proposed new or reconstructed roads and storm water management systems are designed in
accordance with this article. Approval of a final plan by the Code Enforcement Officer and/or
Planning Board shall not be deemed to constitute or be evidence of acceptance by the municipality
of any road or easement.
8.1.2

Where a developer proposes reconstruction of an existing road, the proposed design and
construction details shall be approved in writing by the Code Enforcement Officer or the Maine
Department of Transportation, as appropriate.
A. Public Right-Of-Ways
If the existing right-of-way is less than the required right-of-way width, the improved right-ofway shall be widened to the minimum required right-of-way width at the expense of the
developer. See Section 8.5.4 for required right-of-way width.
B. Private Right-Of-Ways
If the existing right-of-way is less than the required right-of-way width, it is recommended that
the improved right-of-way be widened to the minimum required right-of-way width to the
greatest extent practicable at the expense of the developer. See Section 8.5.4 for required
right-of-way width.

8.1.3 On road plans associated with a private road, the following words shall appear on the recorded
plan:
“All roads on this plan shall remain private roads to be maintained by the developer or the lot
owners and shall not be accepted or maintained by the Town.”
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8.1.4

Road Maintenance Agreements
A. All private roads shall have a formal nonprofit corporation road association that shall act in
accordance with Maine State Law: Title 23, Part 3, Chapter 305, Subchapter 2, Sections 3101
– 3106; and Title 13-B. This requirement shall be included in the subdivision covenants,
together with reference to the Road Maintenance Agreement.
B. All new lots developed along a private road shall be required to join the existing nonprofit
corporation road association before any building permits may be issued for said lots.

8.2

Administration
The New Gloucester Zoning Ordinance shall be administered by the Code Enforcement Officer, as
detailed in Section 6.1 of the Zoning Ordinance.
For purposes of the administration of this Ordinance, all applications for the construction of public
and private roads and pedestrian accessways shall be submitted to the Code Enforcement Officer.
A. Exception :
For roads that are part of an application for a subdivision, the Planning Board shall provide
application review and approval in accordance with the New Gloucester Subdivision
Regulations and this Ordinance. The Code Enforcement Officer shall assist the Planning Board
in administering the following procedural requirements and the technical aspects of
construction.

8.3

Procedure
Application review for new road and reconstruction activities, as defined in Section 8.1, shall be
administered in conformance with Section 8.2 and conducted as follows. The provisions in Section
8.3.1 and Section 8.3.2 shall apply to applications submitted to the Code Enforcement Officer.
The provisions in Section 8.3.3 shall apply to applications submitted to both the Code
Enforcement Officer and the Planning Board.

8.3.1

Pre-Application Conference:
A. The applicant shall arrange with the Code Enforcement Officer to schedule a pre-application
conference with the Code Enforcement Officer and the Public Works Director. The
preapplication conference is intended to provide the applicant an opportunity to discuss their
road plan before committing funds to the project. An application shall not be considered to be
complete until a pre-application conference has been conducted with the Code Enforcement
Officer and the Public Works Director.
B. The applicant shall present to the Code Enforcement Officer and the Public Works Director a
simple sketch of the proposed road; existing and proposed lots, if applicable; existing
buildings; and other features in relation to existing conditions. The sketch plan may be a free
hand pencil sketch. It is recommended that the sketch plan be super imposed on, or
accompanied by, a copy of the Assessor’s Map(s) on which the proposed road is located.
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C. Within thirty (30) days, the Code Enforcement Officer and Public Works Director shall
conduct an on-site inspection of the location of the proposed road. The applicant shall place
flagging at the centerline of the proposed road.
D. The submittal of the pre-application sketch plan shall not be considered the initiation of the
review process for the purposes of bringing the plan under the protection of Title1, Maine
Revised Statutes Annotated, Subsection 302.
8.3.2

Review
A. Complete Application
Within ten (10) working days from the date of receipt of an application, the Code Enforcement
Officer shall notify the applicant that either the application is complete or, if not complete, the
specific additional material needed to make it complete. A determination by the Code
Enforcement Officer that the application is complete in no way commits or binds the Town as
to the adequacy of the application to meet the requirements of this Article.
1. For all applications within the Limited Residential Shoreland and/or Resource Protection
Districts, or if the Code Enforcement Officers deems it necessary for applications within
any other Town district, within five (5) working days from the date of determining that an
application is complete, the Code Enforcement Officer shall at the applicant’s expense
forward the application to a licensed professional engineer selected by the Town to begin
consideration of whether to grant or deny approval of the application.
2. Also within five (5) working days from the date of determining an application is complete,
the Code Enforcement Officer shall also forward copies of the application to the Town
Planner, the Public Works Director, and the Fire Chief for their information. If any of
those individuals wish to offer unsolicited comments on the application, their comments
are to be delivered to the Code Enforcement Officer and the applicant within ten (10)
working days of their receipt of a copy of the application.
B. Application Approval
Within thirty (30) working days of a Public Hearing, or within forty-five (45) working days of
having received a complete application, or within such other time limit as may be mutually
agreed to, the Code Enforcement Officer shall deny approval, grant approval, or grant approval
with conditions as may be deemed necessary to satisfy this Ordinance. In all instances, the
burden of proof shall rest upon the applicant. In issuing the decision, the Code Enforcement
Officer shall make a written finding of fact establishing that the application does or does not
meet the provisions of this Ordinance. If the Code Enforcement Officer finds that the
application does not meet the provisions of this Ordinance, the Code Enforcement Officer
shall provide a written statement of the exact reasons for the negative finding.

8.3.3

Inspection of Construction.
A. At least fifteen (15) days prior to commencing each major phase of construction the applicant
or contractor shall notify the Code Enforcement Officer in writing of the time when he
proposes to commence construction so that an inspection can be made to assure that all
municipal specifications and requirements shall be met during the construction.
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B. A deposit payment for the amount of 2% of the estimated costs of construction shall be made
with the Town to pay for the costs of road inspection. At least five (5) days prior to
commencing construction of required improvements, the applicant shall pay the road
inspection deposit, payable by check to the Town of New Gloucester and stating the purpose
of the deposit. Return and balance of deposit payments shall be administered per Section
7.7.1.E.5 of the New Gloucester Zoning Ordinance.
C. If the inspecting official finds upon inspection that any of the required improvements have not
been constructed in accordance with the plans and specifications filed by the applicant, he
shall so report in writing to the Town Manager, Road Commissioner, and Code Enforcement
Officer. The Town Manager shall then act in accordance with Section 7.7.1.E.3 of the New
Gloucester Zoning Ordinance.
D. If at any time before or during construction it appears to be necessary or desirable to modify
the approved plan, the Code Enforcement Officer or his/her designee is authorized to approve
in writing minor modifications due to unforeseen circumstances such as encountering hidden
outcrops of bedrock, natural springs, etc, provided these modifications are within the spirit and
intent of the Board’s or Code Enforcement Officer’s approval and do not amount to the waiver
or material alteration of the function of any improvements required by the Board or Code
Enforcement Officer. The Code Enforcement Officer or his/her designee shall issue any
approval under this section in writing and shall transmit a copy of such authorization
immediately to the Town Manager and to the Planning Board at their next meeting. Revised
plans shall be submitted to the Code Enforcement Officer for major modifications, such as
relocation of rights-of-way, property boundaries, significant changes of grade, etc. the
applicant shall re-submit an application for approval.
8.4

Submission Requirements
The applicant shall submit to the Code Enforcement Officer and/or Planning Board, as part of the
final plan, detailed construction drawings showing a plan view, and typical cross-section of the
proposed roads designed and stamped by a licensed professional engineer registered in the State of
Maine. The plans shall include the following information:
A. Date, scale and magnetic or true north arrow.
B. Intersections of proposed road with existing road(s).
C. Roadway and right-of-way limits including edge of pavement, edge of shoulder, sidewalks and
curbs.
D. Kind, size, location, material, profile and cross section of all existing and proposed
drainage structures and their location with respect to the existing natural waterways and
proposed drainage ways.
E. Complete curve data shall be indicated for all horizontal and vertical curves.
F. Turning radii at all intersections.
G. Centerline gradients.
H. Location of all existing and proposed overhead and underground utilities, to include but not
limited to water, sewer, electricity, telephone, lighting and cable television.
I. Profile of proposed roadway, including grades.
J. Soil erosion and sedimentation control plan meeting the standards laid out in Section 5.1.8 of
this ordinance to be implemented during construction.
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8.5

Road Design Standards.

8.5.1

Where development borders an existing narrow road (not meeting the width requirements of the
standards for roads in these regulations), or when the Comprehensive Plan indicates plans for
realignment or widening of a road that would require use of some land in the development, the
plan shall indicate reserved areas for widening or realigning the road marked “Reserved for Road
Realignment (Widening) Purposes”. Land reserved for such purposes may not be included in
computing lot area or set back requirements of the Zoning Ordinance. When such widening or
realignment is indicated on any official map, the reserve area shall not be included in any lot, but
shall be reserved to be deeded to a road association, the Municipality or State.

8.5.2

Connectivity
A. When Abutting an Arterial Road
Property access to abutting arterials shall be minimized. Where such access is necessary, shared
driveways may be required in conformance with Section 5.1.34. If vehicle access off a secondary
road is possible then the Code Enforcement Officer and/or Planning Board may prohibit access to
the arterial.

8.5.3

Traffic Calming Features
The Code Enforcement Officer and/or Planning Board may require the installation of calming
features such as traffic circles, curb extensions, reduced road width (parking on one side), medians
with pedestrian crossing refuges, and/or special paving to slow traffic in neighborhoods or
commercial areas with high pedestrian traffic.

8.5.4 Road Standards Table
The following standards apply according to road classification. Road classification shall be
determined by the Code Enforcement Officer or Planning Board in accordance with the road’s
location and its present and contemplated usage. A road which is likely to be upgraded in
classification in the foreseeable future shall be laid out to the standards of the potential future
classification. Except where otherwise specified below roads are to be constructed to the design
standards as presented in the most recent edition of the Highway Design Guide produced by the
Maine Department of Transportation:
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Description

Arterial Collector

Industrial/
Commercial

Local
Standard

Low Volume
< 200 ADT

Conservation
Density F
< 100 ADT

Minimum Right of way width

80’

60’

50’D

50’D

50’D

60’

Minimum travel lane width
Minimum grade H
Maximum grade A
Roadway crown:
Paved roads:

12’
1%
5%

11’
1%
9%

9’
1%
10%

8’
1%
10%

7’
1%
10%

12’
1%
5%

¼”/ft.

¼”/ft.

¼”/ft.

¼”/ft.

¼”/ft.

¼”/ft.

½”/ft

½”/ft

½”/ft

½”/ft

½”/ft

½”/ft

90°

90°

75°

75°

75°

90°

2%

2%

NA

NA

NA

2%

N/A

N/A

3%

3%

3%

N/A

30’

20’

15’

15’

15’

30’C

20’

10’

10’

10’

10’

20’

6’

4’

2’

2’

0’G

6’

Unpaved roads:
Minimum angle at road
intersection B
Maximum grade within 50’of
intersection
Maximum grade within 25’ of
intersections
Minimum curb radii at
intersections
Minimum r.o.w radii at
intersections
Minimum width of shoulders
(each side)

Notes:
A.Maximum grade may be exceeded for a length of 100’ or less
B. Road intersection angles shall be as close to 90° as feasible but no less than the listed angle
C. Should be based on turning radii of expected commercial vehicles, but not less than 30 feet
D. Existing right-of-ways prior to adoption of this ordinance shall be accepted as long as travel surface
meets standards
E. Road standards for Open Space Subdivisions may be modified with Planning Board approval in
accordance with Section 5.1.7.C.6
F. Conservation Density subdivisions are fully described in Sections 5.1.7. and 8.6.6.
G. In Conservation Density Subdivisions with paved roads, the Code Enforcement Officer may require
a suitable shoulder to support edge of roadway.
H. Minimum grade may be less than 1% for a distance of 100 feet or less.
8.5.5

The centerline of the travel lane shall be as close as practical to the centerline of the right-of-way.

8.5.6

Dead End Roads
In addition to the design standards above, dead-end roads shall be constructed to provide a turnaround with the following dimensions:
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Z

X
Y

Y

X

X = 100 linear feet of surface material
Y = 25 linear feet of surface material

X = 40 linear feet of surface material
Y = 25 linear feet of surface material
Z = 40 linear feet of surface material

The location of driveways shall facilitate the efficient removal of snow.
The Board may require the reservation of a twenty-foot easement in line with the roads to provide
continuation of pedestrian traffic or utilities to the next road. The Board may also require the
reservation of a sixty-foot easement in line with the road to provide continuation of the road where
future subdivision is possible.
8.5.7

Grades, Intersections and Sight Distances
A. Grades of all roads shall conform in general to the terrain so that cut and fill are minimized
while maintaining the grade standards above.
B. All changes in grade shall be connected by vertical curves in order to provide the following
minimum stopping sight distances based on the road design speed.
Design Speed (mph)

20

25

30

35

Stopping Sight Distance (ft)

125

150

200

250

Stopping sight distance shall be calculated with the height of an eye at 3 ½ feet and the height
of object at ½ feet.
C. Where new road intersections or driveway curb cuts are proposed, sight distances, as measured
along the road onto which traffic will be turning, shall be based on the posted speed limit and
conform to the table below. Sight distances shall be measured to and from the point on the
centerline of the proposed access that is located ten feet from the edge of traveled way. The
height of the hypothetical person’s view to be 3 ½ feet above the travel surface and the height
of the object being viewed is considered to be 4 ½ feet above the travel surface. Required sight
distance may be adjusted by recommendation of the Public Works Director.
Posted Speed Limit (mph)

20

25

30

35

40

45

50

55

60

Sight Distance (ft)

155

200

250

305

360

425

495

570

645

When necessary, corner lots shall be cleared of all growth and sight obstructions, including
ground excavation, to achieve the required visibility.
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D. Road intersections shall either be directly opposed (four corner intersection) or a minimum
distance of two hundred (200) feet shall be maintained between centerlines of side roads.
8.5.8

Sidewalks and Pedestrian Accessways
The Code Enforcement Officer and/or Planning Board may reasonably require the installation of
sidewalks or pedestrian accessways which meet the following minimum requirements.
A. All sidewalks and pedestrian accessways shall be designed in accordance with the U.S.
Department of Transportation, Federal Highway Administration Designing Sidewalks and
Trails for Access and conform to applicable Americans with Disabilities Act requirements.
B. Minimum sidewalk widths are provided in the table below, however the Code Enforcement
Officer and/or Planning Board may require wider sidewalks to accommodate uses and
activities associated with sidewalks such as benches, bike racks, tree wells, transit shelters, and
outdoor dining tables. All sidewalks are to be located within the right-of-way of the road they
abut.

All Roads

Min. Sidewalk Width
3 ft

Min. Planting Strip Width
2 ft

C. Sidewalks less than five (5) feet in width shall provide a five (5) foot wide passing space, at
least five (feet) in length, located at intervals of no more than 200 feet.
D. Pedestrian accessways shall be a minimum of ten (10) feet wide and located within a right-ofway easement allowing public access and, as applicable, emergency vehicle access.
E. If planned roads are to be lighted, the Planning Board may require associated pedestrian
accessways to be lighted.
F. A lighted pedestrian accessway that is less than twenty (20) feet in length may be allowed on
steep slopes where the Code Enforcement Officer or Planning Board finds that stairs, ramps,
or switch-back paths are required.
G. The Code Enforcement Officer or Planning Board may require landscaping as part of the
required sidewalk or pedestrian accessway improvement to buffer pedestrians from adjacent
vehicles.
8.6

Road Construction Standards

8.6.1

Upgrading Driveways and Roads
In the case where one or more dwelling units is added to an existing driveway such that the
driveway serves more than 3 dwelling units, that portion of the driveway serving more than three
dwelling units must be updated to meet the road standards of this ordinance. For example, if
adding one additional dwelling unit triggers compliance with road standards, the portion of the
driveway serving the first dwelling unit must be updated to meet road standards.
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8.6.2

Minimum Thickness of Material after Compaction.
Road Materials
Arterial
All roads
Aggregates (compacted thickness):
Sub-base
18”
Crushed Base Course
4”
Paved roads
Hot Bituminous Pavement:
Total Thickness
Surface Course
Base Course

8.6.3

Minimum Requirements
Industrial/
Collector
Local
Commercial

3 ¼”
1 ½”
1 ¾”

18”
3”

15”
3”

18”
4”

3”
1”
2”

3”
1”
2”

3 ¼”
1 ¼”
2”

Bases
All roads shall conform to the standards for bases contained in the Maine Department of
Transportation Standard Specifications Division 703.06. Sub-base types are limited to Type D or
E as defined in the Maine Department of Transportation Standard Specifications Division 703.06.

8.6.4. Pavements
Public roads shall conform to the standards for pavements contained in the Maine Department of
Transportation Standard Specifications Division 703.06. Base course pavement types are limited
to Types A, B or C as defined in the Maine Department of Transportation Standard Specifications
Division 703.06.
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Paved Road

50’ – 80’ Right of Way
0’ to 6‘

7’ to 12’

Shoulder

7’ to 12’

0’ to 6’
Shoulder

Roadway

Reclaim or Gravel
Compacted to 98%

¼”/ft.
24” Min.
3” Crushed
Base Course

Min.1” Surface Course
Min. 1¾” Base Course
Min. 3” Total Thickness

Min. 15” Sub-base
Max. sized stone 4”

3:1 Min. Slope

4” Loam, Seeded & Mulched
or riprap as required by site
condtions

Unpaved Local Road

50’ Right of Way
0’ to 2’
Shoulder

0’ to 2’
7’ to 9’

7’ to 9’
Roadway

Shoulder

Reclaim or Gravel
Compacted to 98%

24” Min.
Min. 3” Crushed
Base Course

Min.15” Sub-base
Max. sized stone 4”

4” Loam & Seeded & Mulched
or riprap as required by site
condtions
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3:1 Min. Slope

8.6.5

Road Drainage
A. Cross culverts shall have a minimum of two (2) feet of cover.
B. Sub-base shall be drained with ditches or underdrains.
C. The bottom of ditches shall be a minimum of two (2) feet below edge of shoulder.

8.6.6

Conservation Density Subdivision Traffic Pull-offs
For conservation density subdivisions using the 7’ travel lane standards from Section 8.5.4 Road
Standards Table, a determination will be made by the Code Enforcement Officer whether traffic
pull-offs are required based on site conditions. If pull-offs are deemed required, the Code
Enforcement Officer will determine pull-off locations based upon, road length, line of sight, and
other site constraints.
Conservation Density Subdivision Traffic Pull-off Plan View

8.7

Road Storm Water Management Design Standards

8.7.1

Adequate provision shall be made for the handling and treatment of all storm water generated
within the development, and any drained ground water, through a management system of swales,
culverts, underdrains, storm drains, and Best Management Practices. The storm water
management system shall be designed to conduct storm water flows to existing watercourses or
storm drains. The storm water management system shall be designed by a licensed professional
engineer.
A. Where a development is traversed by a stream, river, wetland, surface water drainageway, or
where the Code Enforcement Officer and/or the Planning Board determines that surface water
runoff to be created by the development should be controlled, there shall be provided
easements or drainage rights-of-way with swales, culverts, catch basins or other means of
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channeling surface water within the development and over other properties.
B. Drainage easements for existing water courses or proposed drainage ways shall be provided at
least thirty feet wide, conforming substantially with the lines of existing natural drainage.
C. All components of the storm water management system shall be designed to limit peak
discharge to predevelopment levels for every storm between 2-year and 25-year, 24-hour
duration, frequencies, based on rainfall data for Gray, Maine. For example, rainfall data from
the website www.precip.net may be used.
D. The minimum pipe size for any storm drainage pipe shall be fifteen (15) inches. Maximum
trench width at the pipe crown shall be the outside diameter of the pipe plus two (2) feet. The
pipe shall be bedded in fine granular material, reaching a minimum of six inches below the
bottom of the pipe extending to six (6) inches above the top of the pipe.
8.7.2

The storm water management system shall be designed to accommodate upstream drainage, taking
into account existing conditions and approved or planned developments not yet built and shall
include a surplus design capacity factor of 25% for potential increases in upstream runoff.

8.7.3

Downstream drainage requirements shall be studied to determine the effect of the proposed
development. The storm drainage shall not overload existing or future planned storm drainage
systems downstream from the development. The developer shall be responsible for financing any
improvement to existing drainage systems required to handle the increased storm flows.

8.7.4

Catch basins shall be installed where necessary and located at the curb line.

8.7.5

Outlets shall be stabilized against soil erosion by stone riprap or other suitable materials to reduce
storm water velocity. Wherever the storm drainage system is not within the right-of-way of a
public road, perpetual easements shall be provided to the Town allowing maintenance and
improvements to the system.

8.7.6

Where soils require a subsurface system, the subsurface drainage system may be combined with
the storm water drainage system for temporary storage and treatment.

8.7.7

Where applicable, all structures and/or methods shall be designed in accordance with the Maine
Department of Environmental Protection Chapter 500 Stormwater Management Rules. The Code
Enforcement Officer and/or Planning Board may require review and endorsement of the
stormwater management plan by the Cumberland County Soil and Water Conservation District.

8.8

Storm Drainage Construction Standards

8.8.1

Materials
A. Reinforced Concrete Pipe. Reinforced Concrete Pipe shall meet the requirements of ASTM
Designation C-76 (AASHTO M 170). Pipe classes shall be required to meet the soil and
traffic loads with a safety factor of 1.2 on the .01 inch crack strength with a Class B bedding.
Joints shall be of the rubber gasket type meeting ASTM Designation C 443-70, or of an
approved preformed plastic jointing material such as “Ramnek”. Preformed Concrete Pipe
shall conform to the requirements of AASHTO M 175 for the appropriate diameters.
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B. Corrugated Metal Pipe. Corrugated Metal Pipe shall be galvanized 14GA, M 196 for
aluminum alloy pipe for sectional dimensions and type of bituminous coating. Pipe gauge
shall be as required to meet the soil and traffic loads with a deflection of not more than 5%.
C. ABS Pipe. ABS (Acrylonitrile-Butadiene-Styrene) composite pipe and fittings shall conform
to the requirements of AASHTO M 264 and AASHTO M 265. Preformed pipe shall conform
to the requirements of AASHTO M 36, Type III.
D. Corrugated Plastic Pipe. Corrugated Plastic Pipe shall conform to the requirements of
AASHTO M-252.
E. Manholes. Manholes shall be of precast concrete truncated cone section construction meeting
the requirements of ASTM Designation C 478 or precast concrete manhole block construction
meeting the requirements of ASTM Designation C 139, radial type. Bases may be cast in
place 3,000 psi 28 day strength concrete or may be of precast concrete, placed on a compacted
foundation of uniform density. Metal frames and traps shall be set in a full mortar bed and
with tops that conform to the requirements of AASHTO M 103 for carbon steel casings,
AASHTO M 105, Class 30 for gray iron castings or AASHTO M 183 (ASTM A 283, Grade B
or better) for structural steel.
F. Catch Basins. Catch Basins shall be of precast concrete truncated cone section construction
meeting the requirements of ASTM Designation C 478 or precast concrete manhole block
construction meeting the requirements of ASTM Designation C 139, radial type. Castings
shall be square cast iron sized for the particular inlet condition with the gratings perpendicular
to the curb line. Bases may be cast in place 3,000 psi 28 day strength concrete or may be of
precast concrete, placed on a compacted foundation of uniform density. Metal frames and
traps shall be set in a full mortar bed and with tops shall conform to the requirements of
AASHTO M 103 for carbon steel castings, AASHTO M 105, Class 30 for gray iron castings
or AASHTO M 183 (ASTM A 283, Grade B or better) for structural steel.
8.9

Public Road Acceptance Procedure
The Town of New Gloucester provides no guarantee regarding the acceptance of any road.
A. Procedure:
1. Applicant must submit written request for acceptance of a road to be placed on a Town
Meeting warrant to the Town Manager to be placed on the next available Board of
Selectmen agenda.
2. Applicant appears before the Board of Selectmen to request acceptance of road be placed
on a Town Meeting warrant:
a. The Board of Selectmen agree to place the request on the up-coming Town Meeting
warrant; or
b. The Board of Selectmen deny placement of the request on the warrant.
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3. If the Selectmen deny the request and the applicant completes the petition process in
accordance with Title 30-A MRSA 2522 then the request shall be placed on the Town
Meeting warrant.
B. Submission items for request:
1. “As built” plans depicting the roadway and all pertinent drainage systems.
2. Written certification signed by a licensed professional engineer registered in the State of
Maine at the expense of the applicant, certifying that the proposed road meets or exceeds
the design and construction requirements for public roads as approved by the Code
Enforcement Officer and/or the Planning Board and these regulations.
3. A draft deed of the right-of-way proposed to be adopted by the Town.
C. Acceptance Standards
1. Acceptance of roads shall be limited to the TDR Receiving Districts and/or shown on the
Town Road Plan.
2. Roads must be built and paved to Town standards and accommodate efficient maintenance
by existing Town vehicles.
3. The developer or contractor shall have conducted a thorough clean-up of stumps and other
debris from the entire road right-of-way.
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ARTICLE 9
TRANSFER OF DEVELOPMENT RIGHTS
(Adopted December 14, 2004, Special Town Meeting / Effective February 12, 2005; Amended May 3,
2010, Town Meeting)
9.1

Purpose and Intent

9.1.1

Pursuant to Title 30-A, M.R.S.A. §4328, which allows local governments to establish Transfer of
Development Rights programs, this Article establishes a voluntary Transfer of Development
Rights program in the Town of New Gloucester. The purposes of this program are as follows:
A. To permanently preserve agriculture and forestry activities in the Town;
B. To permanently preserve large expanses of undeveloped land throughout the Town;
C. To direct growth and development into a designated growth area; and
D. To provide real incentives for landowners and developers to partner together to achieve these
purposes.

9.1.2

The Transfer of Development Rights program makes possible the following:
A. The development rights of an eligible sending site may be sold, donated, or otherwise
transferred to a property located in a designated “Receiving District”.
B. A “Sending District” may be designated in rural areas where there are agriculture and forestry
activities and large expanses of undeveloped land that could benefit from protection.
C. A “Receiving District” may be designated in growth areas where development is desirable,
feasible and marketable.

9.2

Establishment of Sending and Receiving Districts
The location of sending districts and receiving districts shall be shown on the official zoning map.
The sending and receiving districts shall act as overlay districts, such that all of the provisions of
the underlying zoning districts shall apply, unless altered by the provisions of the overlay district.

9.3

Sending District Regulations

9.3.1

Sending Site Eligibility, Within a Sending District: A property in a sending district shall meet the
following criteria in order to be eligible to sell transferable development rights:
A. Minimum acreage in common ownership:
1. Ten (10) acres; or
2. If the property is less than ten (10) acres, and the portion encumbered abuts an existing
parcel of permanently preserved land, then the minimum acreage shall be equivalent to that
9-1

required to create one transferable development right as calculated per Section 9.3.4 of this
ordinance.
B. Use of the land shall be one or a combination of the following:
1. Active agriculture or animal husbandry
2. Forestry
3. Undeveloped land suitable for development.
C. At least one (1) development right exists based on the net residential density for the property.
9.3.2

Sending Site Eligibility, Outside a Sending District: A property outside a sending district shall
meet the following criteria in order to be eligible to sell transferable development rights:
A. Minimum acreage in common ownership:
1. Ten (10) acres; or
2. If the property is less than ten (10) acres; and the portion encumbered abuts an existing
parcel of permanently preserved land, then the minimum acreage shall be equivalent to that
required to create one transferable development right as calculated per Section 9.3.4 of this
ordinance.
B. Principal use of the land shall be the following:
1. Active agriculture or animal husbandry, for a minimum of five (5) years immediately
preceding an application for transfer of development rights.
C. At least one (1) development right exists based on the net residential density for the property.

9.3.3

Development and Transfer Options. The landowner of an eligible sending site has the following
development and transfer options:
A. Option 1: A landowner may develop his or her property in compliance with all applicable
provisions of this Ordinance and other Federal, State or local regulations.
B. Option 2: A landowner may sell or transfer all or part of the transferable development rights
associated with the property to the landowner of a property located in a Receiving District, to a
developer, or to a third party.
1. If the landowner of the Sending Site intends to sell all the transferable development rights,
he or she shall retain the title to the property but shall be required to attach a deed
restriction or perpetual conservation easement to the title prohibiting future development,
including all residential, commercial, industrial, or public/institutional development.
2. If the landowner of the Sending Site intends to sell a portion of the transferable
development rights, he or she shall retain the title to the property but shall be required to
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attach a deed restriction or perpetual conservation easement to the title prohibiting future
development, including all residential, commercial, industrial, or public/institutional
development, upon a portion of the parcel. The restricted portion shall be equivalent in
size to the land area that would have been necessary to accommodate the sold-off
transferable development rights. The remaining unrestricted portion of the parcel may still
be developed with the remaining development rights, or the remaining transferable
development rights may be sold in accordance with the provisions of this article.
9.3.4

Calculation of Transferable Development Rights
A. For all eligible sending sites, a net residential acreage calculation shall be required to
determine the acreage of developable area of the property. This acreage shall then be divided
by the applicable Transfer of Development Rights Density to determine the total number of
transferable development rights on the property. The Transfer of Development Rights Density
shall be determined as follows:
1. Where the underlying zoning density is 5 acres per residential unit, the Transfer of
Development Rights Density shall be 2 acres per transferable development right.
2. Where the underlying zoning density is 2 acres per residential unit, the Transfer of
Development Rights Density shall be 1 acre per transferable development right.

9.3.5

Deed Restriction or Conservation Easement Requirements
A. The deed restriction or perpetual conservation easement shall prohibit residential, industrial,
and commercial uses (except in connection with agriculture, forestry, and recreation) of the
portion of land from which development rights were severed, and shall not be amended to
permit such uses.
B. If a conservation easement is used the easement shall be granted to a qualifying government,
conservation or historic preservation organization, or other third party.
C. If the property is developed inconsistent with the provisions and restrictions of the deed
restriction or perpetual conservation easement it shall constitute a violation of this code and be
enforceable by the Town of New Gloucester.

9.4

Receiving District Regulations

9.4.1

Receiving Site Eligibility. A property in a receiving district shall meet the following criteria in
order to be eligible to receive transferable development rights:
A. Receiving District 1: Minimum acreage in common ownership: ten (10) acres.
B. Receiving District 2: No minimum acreage.
C. At least one (1) development right exists based on the net residential density for the property.

9.4.2

Development Options on Receiving Sites
The landowner or developer of a property located in a Receiving District shall have the following
development options:
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A. Option 1: A landowner may develop his or her property in compliance with all applicable
provisions of this Ordinance and other Federal, State or local regulations.
B. Option 2: A person may purchase additional development rights from a Sending Site owner or
owner of transferable development rights and apply those transferable development rights to
the Receiving Site, through subdivision review pursuant to the New Gloucester Subdivision
Regulations.
1. For each additional transferable development right purchased, the Receiving Site person
shall be permitted to build one (1) additional housing unit.
2. However, in no case shall the resulting density of the property, after the addition of the
purchased transferable development rights, exceed twice the net residential density of the
property.
3. Development added to a property in a Receiving District through the purchase of
development rights shall be:
a. Consistent with the list of permitted uses in the underlying district; and
b. Compatible with the existing and/or proposed uses on the property.
4. Transfer of Development Rights shall not be used to increase the allowable density of any
existing or proposed mobile home parks.
5. The subdivision application shall indicate the Sending Site or individual from which
development rights were purchased or obtained.
9.5

Procedure
To facilitate the process the application for transfer of development rights may be initiated by the
seller, purchaser, or jointly by both parties.
A. A preapplication for transfer of development rights shall be submitted to the Code
Enforcement Officer and Planning Office (see Section 9.6.A of this ordinance for submission
requirements). During preapplication the Code Enforcement Officer and Town Planner may
ask questions, make specific suggestions, and schedule a site visit. The Code Enforcement
Officer may then provide an estimate of the provisional number of transferable development
rights.
B. Following preapplication, and in order to complete the sale of transferable development rights,
a complete application shall be submitted to the Code Enforcement Officer and Planning
Office (see Section 9.6.B of this ordinance for submission requirements).
C. Based on the submitted application the Code Enforcement Officer shall determine the number
of transferable development rights for the sending site, in accordance with Section 9.3.4 of this
ordinance.
D. After the Code Enforcement Officer, with consultation from the Town Attorney, if necessary,
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has approved the application and the language of the deed restriction or perpetual conservation
easement, the sending site property owner shall file the deed restriction or conservation
easement along with the boundary survey depicting the acreage covered by the deed restriction
or perpetual easement in the Cumberland County Registry of Deeds.
E. After receipt of evidence of the filing of the deed restriction or perpetual conservation
easement in the Registry of Deeds, the Code Enforcement Officer shall issue a Transfer of
Development Rights Certificate in the name of the landowner or person for the number of
transferable development rights severed from the sending site. The landowner or person is
then able to sell, donate or otherwise transfer all or a portion of the transferable development
rights to a landowner in a Receiving Zone, to a developer, or to a third party. Upon evidence
of a sale of transferable development rights, the Code Enforcement Officer shall issue a new
TDR Certificate in the name of the purchaser for the number of transferable development
rights purchased.
F. An application for transfer of development rights may be submitted to the Code Enforcement
Officer and Planning Office in conjunction with an application for subdivision review.
G. All developments utilizing transferable development rights, regardless of the number of lots,
must submit for subdivision review and comply with the Town of New Gloucester Subdivision
Regulations.
H. Any development utilizing transferable development rights containing four lots or dwelling
units or less shall comply with the regulations for Minor Subdivision Review contained in the
New Gloucester Subdivision Regulations.
I. A developer may redeem the density bonus awarded through the application of transferable
development rights when a subdivision plan for an eligible receiving site has been approved by
the Planning Board with the added development from the transferable development rights
applied to the plan.
9.6

Submission Requirements
The following requirements apply to the sending site. Applicants shall submit the following items
to the Code Enforcement Officer and the Planning Office:
A. Preapplication Submission Requirements
1. An application for transfer of development rights.
2. Sketch of sending site and area proposed for transfer of development rights.
3. Documentation of the applicant’s legal interest in the property.
B. Application Submission Requirements
A complete application for review shall consist of the following items, and be accompanied by
a fee established by the Board of Selectmen. In addition, the Town may collect fees for
outside consulting opinions for legal or technical assistance needed for proper consideration of
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the application. Such fees shall be administered according to provisions outlined in Section
7.6 of the New Gloucester Zoning Ordinance.
Plans shall be on sheets no smaller than 11” by 17” and no larger than 24” by 36”. Plans shall
be drawn to a scale no greater than 1” = 100’ for properties under one hundred (100) acres and
1” = 200’ for all others.
1. Each plan sheet in the application shall include a title block located in the lower right hand
corner containing:
a. the name and address of the property owner of the Sending Site;
b. the name and address of the preparer of the plan, with professional seal if
applicable;
c. location of the property according to municipal tax maps; and
d. the date of plan preparation or revision;
2. A boundary survey conducted by a surveyor licensed in the State of Maine, with sufficient
information delineating all features which determine net residential acreage, and the
location of the proposed deed restriction or conservation easement;
3. A plot plan drawn to scale indicating:
a. boundary lines and dimensions
b. acreage of:
1. the total parcel
2. the land subject to the transfer of development rights
3. existing developed areas
4. wetlands and other areas defined as unsuitable for development;
c. zoning district(s) and respective density;
d. agricultural areas, forested areas, waterbodies, and wetlands;
e. 100-year floodplains;
f. zoning district boundaries;
g. an arrow showing true north and the magnetic declination; and
h. a graphic scale;
4. Aerial photo(s) of the site;
5. A location map showing the property in relation to other properties and roads in the
general vicinity;
6. A net residential acreage calculation of the sending site, in accordance with the definition
of net residential acreage in Article 9.3.4 of this ordinance. The land features determining
net residential acreage shall be shown on the above mentioned plot plan;
7. Documentation of a title search on the property, to ensure clear title and marketability of
the property;
8. A draft deed restriction or perpetual conservation easement covering the portion of land
proportionate to the number of transferable development rights being severed from the land
and available for transfer;
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9.7

Approval Criteria
A. No transfer of development rights shall be approved by the Code Enforcement Officer as long
as the sending property is in violation of the provisions of this ordinance or any other Town or
State land use statute, regulation, or permit.
B. Upon finding of fact and determination that all standards and this ordinance have been met,
and upon approving the transfer of development rights, the Code Enforcement Officer shall
issue a Transfer of Development Rights Certificate in the name of the landowner, his
successor, or assigns for the number of transferable development rights severed from the
sending site. The Code Enforcement Officer shall specify in writing her/his findings of facts
and any reasons for denial.
C. No changes, erasures, modifications, or revisions shall be made to any final transfer of
development rights plan after approval has been granted by the Code Enforcement Officer,
unless the revised final plan is first submitted and the Code Enforcement Officer approves any
modification.
D. The approval by the Code Enforcement Officer of a transfer of development right shall not be
deemed to constitute or be evidence of any acceptance by the municipality of any land shown
on such plan. When land has been shown on the plan to be dedicated to the municipality,
approval of the plan shall not constitute an acceptance by the municipality of such areas. The
Code Enforcement Officer shall require the plan to contain appropriate notes to this effect.
The Code Enforcement Officer may also require the filing of a written agreement between the
applicant and the Municipal Officers covering future deed and title, dedication, and provision
for the cost of maintenance of any such dedicated area. All land accepted by the municipality
must be done through a vote of the Town body at Town meeting.

9.8

Administration
A. All instruments implementing the transfer of development rights shall be recorded in the Town
Clerk's Office for both Sending Sites and Receiving Sites. The instrument evidencing such
transfers shall specify the map and lot numbers of the sites.
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